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PART ONE: OKLAHOMA STATUTES 
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27A O.S. § 1-1-202. State environmental agencies - Powers, duties and 
responsibilities 
A. Each state environmental agency shall: 

1. Be responsible for fully implementing and enforcing the laws and rules 
within its jurisdictional areas of environmental responsibility; 

2. Utilize and enforce the Oklahoma Water Quality Standards established by 
the Oklahoma Water Resources Board; 

3. Seek to strengthen relationships between state, regional, local and federal 
environmental planning, development and management programs; 

4. Specifically facilitate cooperation across jurisdictional lines of authority 
with other state environmental agencies regarding programs to resolve 
environmental concerns; 

5. Cooperate with all state environmental agencies, other state agencies and 
local or federal governmental entities to protect, foster, and promote the general 
welfare, and the environment and natural resources of this state; 

6. Have the authority to engage in environmental and natural resource 
information dissemination and education activities within their respective areas of 
environmental jurisdiction; and 

7. Participate in every hearing conducted by the Oklahoma Water Resources 
Board for the consideration, adoption or amendment of the classification of waters 
of the state and standards of purity and quality thereof, and shall have the 
opportunity to present written comment to the members of the Oklahoma Water 
Resources Board at the same time staff recommendations are submitted to those 
members for Board review and consideration. 

27A O.S. § 1-3-101. State environmental agencies - Jurisdictional areas of 
environmental responsibilities 
A. The provisions of this section specify the jurisdictional areas of responsibility for 
each state environmental agency and state agencies with limited environmental 
responsibility. The jurisdictional areas of environmental responsibility specified in 
this section shall be in addition to those otherwise provided by law and assigned to 
the specific state environmental agency; provided that any rule, interagency 
agreement or executive order enacted or entered into prior to the effective date of 
this section which conflicts with the assignment of jurisdictional environmental 
responsibilities specified by this section is hereby superseded. The provisions of this 
subsection shall not nullify any financial obligation arising from services rendered 
pursuant to any interagency agreement or executive order entered into prior to July 
1, 1993, nor nullify any obligations or agreements with private persons or parties 
entered into with any state environmental agency before July 1, 1993. 
B. Department of Environmental Quality. The Department of Environmental 
Quality shall have the following jurisdictional areas of environmental 
responsibility: 

1. All point source discharges of pollutants and storm water to waters of the 
state which originate from municipal, industrial, commercial, m1mng, 
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transportation and utilities, construction, t rade, real estate and finance, services, 
public administration, manufacturing and other sources, facilities and activities, 
except as provided in subsections D and E of this section; 

2. All nonpoint source discharges and pollution except as provided in 
subsections D, E and F of this section; 

3. Technical lead agency for point source, nonpoint source and storm water 
pollution control programs funded under Section 106 of the federal Clean Water 
Act, for areas within the Department's jurisdiction as provided in this subsection; 

4. Surface water and groundwater quality and protection and water quality 
certifications; 

5. Waterworks and wastewater works operator certification; 
6. Public and private water supplies; 
7. Underground injection control pursuant to the federal Safe Drinking Water 

Act and 40 CFR Parts 144 through 148, except for: 
a. Class II injection wells, 
b. Class V injection wells utilized in the remediation of groundwater 

associated with underground or aboveground storage tanks 
regulated by the Corporation Commission, 

c. those wells used for the recovery, injection or disposal of mineral 
brines a s defined in the Oklahoma Brine Development Act 
regulated by the Commission, and 

d. any aspect of any C02 sequestration facility, including any 
associated C02 injection well, over which the Commission is given 
jurisdiction pursuant to the Oklahoma Carbon Capture and 
Geologic Sequestration Act; 

8. Notwithstanding any other provision in this section or other environmental 
jurisdiction statute, sole and exclusive jurisdiction for air quality under t he federal 
Clean Air Act and applicable state law, except for indoor air quality and asbestos as 
regulated for worker safety by the federal Occupational Safety and Health Act and 
by Chapter 11 of Title 40 of the Oklahoma Statutes; 

9. Hazardous waste and solid waste, including industrial, commercial and 
municipal waste; 

10. Superfund responsibilities of the state under the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 and amendments 
thereto, except the planning requirements of Title III of the Superfund Amendment 
and Reauthorization Act of 1986; 

11. Radioactive waste and all regulatory activities for the use of atomic energy 
and sources of radiation except for electronic products used for diagnosis by 
diagnostic x-ray facilities and electronic products used for bomb detection by public 
safety bomb squads within law enforcement agencies of this state or within law 
enforcement agencies of any political subdivision of this state; 

12. Water, waste, and wastewater treatment systems including, but not 
limited to, septic tanks or other public or private waste disposal systems; 

13. Emergency response as specified by law; 
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14. Environmental laboratory services and laboratory certification; 
15. Hazardous substances other than branding, package and labeling 

requirements; 
16. Freshwater wellhead protection; 
17. Groundwater protection for activities subject to the jurisdictional areas of 

environmental responsibility of the Department; 
18. Utilization and enforcement of Oklahoma Water Quality Standards and 

implementation documents; 
19. Environmental regulation of any entity or activity, and the prevention, 

control and abatement of any pollution, not subject to the specific statutory 
authority of another state environmental agency; 

20. Development and maintenance of a computerized information system 
relating to water quality pursuant to Section 1-4-107 of this title; and 

21. Development and promulgation of a Water Quality Standards 
Implementation Plan pursuant to Section 1-1-202 of this title for its jurisdictional 
area of environmental responsibility. 

27A O.S. § 2-3-101. Creation - Powers and duties - Disclosure of interests -
Employee classification - Programs - Departmental offices and divisions -
Annual report - Environmental Quality Report - Environmental services 
contracts 
A. There is hereby created the Department of Environmental Quality. 
B. Within its jurisdictional areas of environmental responsibility, the Department 
of Environmental Quality, through its duly designated employees or 
representatives, shall have the power and duty to: 

1. Perform such duties as required by law; and 
2. Be the official agency of the State of Oklahoma, as designated by law, to 

cooperate with federal agencies for point source pollution, solid waste, hazardous 
materials, pollution, Superfund, water quality, hazardous waste, radioactive waste, 
air quality, drinking water supplies, wastewater treatment and any other program 
authorized by law or executive order. 
C. Any employee of the Department in a technical, supervisory or administrative 
position relating to the review, issuance or enforcement of permits pursuant to this 
Code who is an owner, stockholder, employee or officer of, or who receives 
compensation from, any corporation, partnership, or other business or entity which 
is subject to regulation by the Department of Environmental Quality shall disclose 
such interest to the Executive Director. Such disclosure shall be submitted for 
Board review and shall be made a part of the Board minutes available to the public. 
This subsection shall not apply to financial interests occurring by reason of an 
employee's participation in the Oklahoma State Employees Deferred Compensation 
Plan or publicly traded mutual funds. 
D. The Executive Director, Deputy Director, and all other positions and employees 
of the Department at the Division Director level or higher shall be in the 
unclassified service. 
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E. The following programs are hereby established within the Department of 
Environmental Quality: 

1. An air quality program which shall be responsible for air quality; 
2. Water programs which shall be responsible for water quality, including, but 

not limited to point source and nonpoint source pollution within the jurisdiction of 
the Department, public and private water supplies, public and private wastewater 
treatment, water protection and discharges to waters of the state; 

3. Land protection programs which shall be responsible for hazardous waste, 
solid waste, radiation, and municipal, industrial, commercial and other waste 
within its jurisdictional areas of environmental responsibility pursuant to Section 1-
3-101 of this title; and 

4. Special projects and services programs which shall be responsible for duties 
related to planning, interagency coordination, technical assistance programs, 
laboratory services and laboratory certification, recycling, education and 
dissemination of information. 
F . Within the Department there are hereby created: 

1. The complaints program which shall be responsible for intake processing, 
investigation, mediation and conciliation of inquiries and complaints received by the 
Department and which shall provide for the expedient resolution of complaints 
within the jurisdiction of the Depar tment; and 

2. The customer assistance program which shall be responsible for advising 
and providing to licensees, permittees and those persons representing businesses or 
those persons associated with and representing local political subdivisions desiring 
a license or permit, the necessary forms a nd the information necessary to comply 
with the Oklahoma Environmental Quality Code. The customer assistance program 
shall coordinate with other programs of the Department to assist businesses and 
municipalities in complying with state statutes and rules governing environmental 
areas. 

The customer assistance program shall also be responsible for advising and 
providing assistance to persons desiring information concerning the Department's 
rules, laws, procedures, licenses or permits, and forms used to comply with the 
Oklahoma Environmental Quality Code. 
G. The Department shall be responsible for holding administrative hearings as 
defined in Section 2-1-102 of this title and shall provide support services related to 
them, including, but not limited to, giving required notices, maintaining the docket, 
scheduling hearings, and maintaining legal records. 

27A O.S. § 2-3-104. Complaints Program 
A. The complaints program shall, in addition to the responsibilities specified by 
Section 2-3-101 of this title, refer, upon written request, all complaints in which one 
of the complainants remains unsatisfied with the Department's resolution of said 
complaint to an outside source trained in mediation. Complainants and persons 
named in the complaint shall be made aware that participation in the mediation 
process conducted by the outside source is completely voluntary and confidential. 
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Fulfillment of any agreements reached in mediation shall be up to the parties of the 
dispute. Participation in the mediation process shall not hinder or interfere with 
any enforcement action taken by the Department. Mediation may run parallel to 
any enforcement action. Participation by a complainant in the mediation process 
shall not preclude such complainants from seeking other relief provided by law. 

27A O.S. § 2-3-202. Powers and duties of Department 
A. Within its jurisdictional areas of responsibility, the Department, acting through 
the Executive Director, or persons authorized by law, rule or designated by the 
Executive Director to perform such acts, shall have the power and duty to: 

1. Access any premises at any reasonable time upon presentation of 
identification for purposes of administering this Code, and the right to apply to and 
obtain from a judge of the district court, an administrative or other warrant as 
necessary to enforce such access; 

2. Determine and assess administrative penalties, take or request civil action, 
request criminal prosecution or take other administrative or civil action as 
specifically authorized by this Code or other law against any person or entity who 
has violated any of the provisions of this Code, rules promulgated thereunder, or 
any permit, license or order issued pursuant thereto; 

3. Investigate or cause to be investigated alleged violations of this Code, rules 
promulgated thereunder, or permits, licenses or orders issued pursuant thereto; 

4. Conduct investigations, inquiries and inspections, including but not limited 
to, the review of records and the collection of samples for laboratory analyses; 

5. Conduct hearings and issue subpoenas according to the Administrative 
Procedures Act, this Code and rules promulgated by the Board, and file contempt 
proceedings against any person disobeying or refusing to comply with such 
subpoena; 

6. Advise, consult, cooperate and enter into agreements with agencies of the 
state, municipalities and counties, industries, other states and the federal 
government, and other persons; 

7. Enter into agreements for, accept, administer and use, disburse and 
administer 'grants of money, personnel and property from the federal government or 
any department or agency thereof, or from any state or state agency, or from any 
other source, to promote and carry on in this state any program relating to 
environmental services or pollution control; 

8. Require the establishment and maintenance of records and reports, and the 
installation, use, and maintenance of monitoring equipment or methods, and the 
provision of such information to the Department upon request; 

9. Establish a system of training for all personnel who render review and 
inspection services in order to assure uniform statewide application of law and 
rules; 

10. Enforce the provisions of this Code and rules promulgated thereunder and 
orders, permits and licenses issued pursuant thereto; 



11. Charge and receive fees pursuant to fee schedules promulgated by the 
Board; 

12. Register persons, property and activities as required by this Code or rules 
promulgated by the Board; 

13. Conduct studies, research and planning of programs and functions, 
pursuant to the authority granted by this Code; 

14. Collect and disseminate information and engage in environmental 
education activities relating to the provisions of this Code; 

15. Provide a toll-free hot line for environmental complaints; 
16. Enter into interagency agreements; 
17. Sell films, educational materials and other items produced by the 

Department and sell, exchange or otherwise dispose of obsolete personal property 
belonging to the Department unless otherwise required by terms of federal grants; 

18. Provide administrative and support services to the Board and the Councils 
as necessary to assist them in the performance of their duties; and 

19. Exercise all incidental powers which are necessary and proper to 
implement and administer the purposes of this Code. 
B. The provisions of this part shall extend to all programs administered by the 
Department regardless of whether the statutes creating such program are codified 
in Title 27A of the Oklahoma Statutes. 

27A O.S. § 2-3-501. Sampling, inspecting and investigating conditions 
relating to pollution or damage to natural resource - Power to enter -
Federal Superfund sites -Record and reports -Administrative warrants 
A. Any duly authorized representative of the Department of Environmental Quality 
shall have the power to enter at reasonable times upon any private or public 
property for the purpose of sampling, inspecting and investigating conditions 
relating to pollution, damage to natural resources or the possible pollution of any 
air, land or waters of the state or the environment or relating to any other 
environmental or permitting responsibility authorized by law. 
B. If the property to be entered has been identified on the federal National Priority 
List as a Superfund site or otherwise identified for an action under the federal 
Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA, 42 U.S.C., Section 9601 et seq.) and the Department of Environmental 
Quality has been designated by the United States Environmental Protection Agency 
as lead agency for CERCLA activities at the site, any duly authorized 
representative of the Department shall have the power, in addition to the powers 
listed in subsection A of this section, to enter for purposes of conducting those 
CERCLA activities or to prevent unreasonable interference with such activities or 
remedies. The Department may seek administrative or judicial remedies for any 
person's refusal to allow, or interference with, entry for this purpose. 
C. The Department may require the establishment and maintenance of records and 
reports relating to any activity regulated by the Department. Copies of such 
records shall be submitted to the Department on request. Any authorized 
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representative of the Department shall be allowed access and may examine such 
reports or records. 
D. The Department may apply to and obtain from a judge of the district court, an 
order authorizing an administrative warrant to enforce access to premises for 
sampling, investigation, inquiry and inspection under the provisions of this Code 
and the rules promulgated by the Board. Failure to obey an administrative warrant 
of the district court may be punished by the district court as a contempt of court. 
E. The Executive Director may appoint commissioned peace officers, certified by the 
Council on Law Enforcement Education and Training, to investigate environmental 
crimes. Peace officers who become employed under this section who have service 
credit in the Oklahoma Law Enforcement Retirement System may, within thirty 
(30) days after becoming employed, elect to continue membership in the Oklahoma 
Law Enforcement Retirement System; otherwise they shall be eligible to enroll only 
in the Oklahoma Public Employees Retirement System. 

27A O.S. § 2-3-502. Notice of Code violation - Administrative remedies, 
compliance - Penalties, corrective action 
A. If upon inspection or investigation, or whenever the Department determines 
that there are reasonable grounds to believe that any person is in violation of this 
Code or any rule promulgated thereunder or of any order, permit or license issued 
pursuant thereto, the Department may give written notice to the alleged violator of 
the specific violation and of the alleged violator's duty to correct such violation 
immediately or within a set time period or both and that the failure to do so will 
result in the issuance of a compliance order. 
B. In addition to any other remedies provided by law, the Department may, after 
service of the notice of violation, issue a proposed compliance order to such person. 
A proposed compliance order shall become a final order unless, no later than fifteen 
(15) days after the order is served, any respondent named therein requests an 
administrative enforcement hearing. 

1. The proposed compliance order may, pursuant to subsection K of this 
section: 

a. assess an administrative penalty for past violations of this Code, 
rules promulgated thereunder, or the terms and conditions of 
permits or licenses issued pursuant thereto, and 

b. propose the assessment of an administrative penalty for each day 
the respondent fails to comply with the compliance order. 

2. Such proposed order may specify compliance requirements and schedules, 
or mandate corrective action, or both. 
C. Failure to comply with a final compliance order, in part or in whole, may result 
in the issuance of an assessment order assessing an administrative penalty as 
authorized by law, or a supplementary order imposing additional requirements, or 
both. Any proposed order issued pursuant to this subsection shall become final 
unless, no later than seven (7) days after its service, any respondent named therein 
requests an administrative enforcement hearing. 
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D. Notwithstanding the prov1s1ons of subsection A and B of this section, the 
Executive Director, after notice and opportunity for an administrative hearing, may 
revoke, modify or suspend the holder's permit or license in part or in whole for 
cause~ including but not limited to the holder's: 

1. Flagrant or consistent violations of this Code, of rules promulgated 
thereunder or of final orders, permits or licenses issued pursuant thereto; 

2. Reckless disregard for the protection of the public and the environment as 
demonstrated by noncompliance with environmental laws and rules resulting in 
endangerment of human health or the environment; or 

3. Actions causing, continuing, or contributing to the release or threatened 
release of pollutants or contaminants to the environment. 
E. Whenever the Department finds that an emergency exists requiring immediate 
action to protect the public health or welfare or the environment, the Executive 
Director may without notice or hearing issue an order, effective upon issuance, 
reciting the existence of such an emergency and requiring that such action be taken 
as deemed necessary to meet the emergency. Any person to whom such an order is 
directed shall comply therewith immediately but may request an administrative 
enforcement hearing thereon within fifteen (15) days after the order is served. Such 
hearing shall be held by the Department within ten (10) days after receipt of the 
request. On the basis of the hearing record, the Executive Director shall sustain or 
modify such order. 
F . Except as otherwise expressly provided by law, any notice of violation, order, or 
other instrument issued by or pursuant to authority of the Department may be 
served on any person affected thereby personally, by publication, or by mailing a 
copy of the notice, order, or other instrument by certified mail return-receipt 
requested directed to such person at his last-known post office address as shown by 
the files or records of the Department. Proof of service shall be made as in the case 
of service of a summons or by publication in a civil action. Such proof of service 
shall be filed in the Office of Administrative Hearings. 
G. Every certificate or affidavit of service made and filed shall be prima facie 
evidence of the facts therein stated. A certified copy thereof shall have like force 
and effect. 
H. 1. The administrative hearings provided for in this section shall be conducted 
as individual proceedings in accordance with, and a record thereof maintained 
pursuant to, Article II of the Administrative Procedures Act, this Code and rules 
promulgated thereunder. When a hearing is timely requested by a respondent 
pursuant to this section, the Department shall promptly conduct such hearing. 

2. Such hearing shall be conducted by an Administrative Law Judge or by the 
Executive Director . When an Administrative Law Judge holds the hearing, such 
Judge shall prepare a proposed order a nd shall: 

a . serve it on the parties, by regular mail, and may offer an 
opportunity for parties to file exceptions to the proposed order 
before a final order is entered in the event the Executive Director 
does not review the record, and 
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b. present the proposed order, the exceptions, if any, and the record 
of the matter to the Executive Director, or 

c. present the proposed order and the record of the matter to the 
Executive Director for review and entry of a final order for any 
default, failure to appear at the hearing or if the parties by 
written stipulation waive compliance with subparagraph a of this 
paragraph. 

3. For administrative proceedings conducted by an Administrative Law Judge 
pursuant to this section, the Executive Director may adopt, amend or reject any 
findings or conclusions of the Administrative Law Judge or exceptions of any party 
and issue a final order accordingly, or may in his discretion remand the proceeding 
for additional argument or the introduction of additional evidence at a hearing held 
for the purpose. A final order shall not be issued by the Executive Director until 
after: 

a . the opportunity for exceptions has lapsed without receiving 
exceptions, or after exceptions, briefs and oral arguments, if any, 
are made, or 

b. review of the record by the Executive Director. 
4. Any order issued by the Department shall become final upon service. 

I. Any party aggrieved by a final order may petition the Department for rehearing, 
reopening or reconsideration within ten (10) days from the date of the entry of the 
final order. Any party aggrieved by a final order, including the Attorney General on 
behalf of the state, may, pursuant to the Administrative Procedures Act, petition for 
a judicial review thereof. 
J . If the Attorney General seeks redress on behalf of the state, as provided for in 
subsection I of this section, the Executive Director is empowered to appoint a 
special counsel for such proceedings. 
K. 1. Unless specified otherwise in this Code, any penalty assessed or proposed in 
an order shall not exceed Ten Thousand Dollars ($10,000.00) per day of 
noncompliance. 

2. The determination of the amount of an administrative penalty shall 
include, but not be limited to, the consideration of such factors as the nature, 
circumstances and gravity of the violation or violations, the economic benefit, if any, 
resulting to the respondent from the violation, the history of such violations and 
respondent's degree of culpability and good faith compliance efforts. For purposes of 
this section, each day, or part of a day, upon which such violation occurs shall 
constitute a separate violation. 
L. Notwithstanding the provisions of subsections A and B of this section, the 
Department may, within three (3) years of discovery, apply for the assessment of an 
administrative penalty for any violation of this Code, or rules promulgated 
thereunder or permits or licenses issued pursuant thereto. 
M. Any order issued pursuant to this section may require that corrective action be 
taken. If corrective action must be taken on adjoining property, the owner of such 

A-12 



adjoining property shall not give up any right to recover damages from the 
responsible party by allowing corrective action to occur. 
N. Inspections, investigations, administrative enforcement hearings and other 
administrative actions or proceedings pursuant to the Code shall not be the basis 
for delaying judicial proceedings between private parties involving the same subject 
matter. 

27A O.S. § 2-3-503. Notice of complaint- Opportunity to provide written 
information pertinent to complaint 

If the Department undertakes an enforcement action as a result of a 
complaint, the Department shall notify the complainant of the enforcement action 
by mail and offer the complainant an opportunity to provide written information 
pertinent to the complaint within fourteen (14) calendar days after the date of the 
mailing. 

27A O.S. § 2-3-504. Violation of Code, order, permit or license or rule -
Penalties and remedies 
A. Except as otherwise specifically provided by law, any person who violates any of 
the provisions of, or who fails to perform any duty imposed by, the Oklahoma 
Environmental Quality Code or who violates any order, permit or license issued by 
the Department of Environmental Quality or rule promulgated by the 
Environmental Quality Board pursuant to this Code: 

1. Shall be guilty of a misdemeanor and upon conviction thereof may be 
punished by a fine of not less than Two Hundred Dollars ($200.00) for each violation 
and not more than Ten Thousand Dollars ($10,000.00) for each violation or by 
imprisonment in the county jail for not more than six (6) months or by both such 
fine and imprisonment; 

2. May be punished in civil proceedings in district court by assessment of a 
civil penalty of not more than Ten Thousand Dollars ($10,000.00) for each violation; 

3. May be assessed an administrative penalty pursuant to Section 2-3-502 of 
this title not to exceed Ten Thousand Dollars ($10,000.00) per day of 
noncompliance; or 

4. May be subject to injunctive relief granted by a district court. A district 
court may grant injunctive relief to prevent a violation of, or to compel a compliance 
with , any of the provisions of this Code or any rule promulgated thereunder or 
order, license or permit issued pursuant to this Code. 
B. Nothing in this part shall preclude the Department from seeking penalties in 
district court in the maximum amount allowed by law. The assessment of penalties 
in an administrative enforcement proceeding shall not prevent the subsequent 
assessment by a court of the maximum civil or criminal penalties for violations of 
this Code. 
C. Any person assessed an administrative or civil penalty shall be required to pay, 
in addition to such penalty amount and interest thereon, attorneys fees and costs 
associated with the collection of such penalties. 
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D. For purposes of this section, each day or part of a day upon which such violation 
occurs shall constitute a separate violation. 
E. The Attorney General or the district attorney of the appropriate district court of 
Oklahoma may bring an action in a court of competent jurisdiction for the 
prosecution of a violation by any person of a provision of this Code or any rule 
promulgated thereunder, or order, license or permit issued pursuant thereto. 
F. 1. Any action for injunctive relief to redress or restrain a violation by any 
person of this Code or of any rule promulgated thereunder, or order, license, or 
permit issued pursuant thereto or for recovery of any administrative or civil penalty 
assessed pursuant to this Code may be brought by: 

a. the district attorney of the appropriate district court of the State 
of Oklahoma, 

b. the Attorney General on behalf of the State of Oklahoma, or 
c. the Department on behalf of the State of Oklahoma. 

2. The court shall have jurisdiction to determine said action, and to grant the 
necessary or appropriate relief, including but not limited to mandatory or 
prohibitive injunctive relief, interim equitable relief, and punitive damages. 

3. In any judicial action in which the Department seeks injunctive relief and 
alleges by verified petition that: 

a. the defendant's actions or omissions constitute a violation of the 
Code or a rule, order, license or permit, and 

b. the actions or omissions present an imminent and substantial 
endangerment to health or the environment if allowed to continue 
during the pendency of the action, 

the Department shall be entitled to obtain a temporary order or injunction to 
prohibit such acts or omissions to the extent they present an imminent and 
substantial endangerment to health or the environment. Such temporary order or 
injunction shall remain in effect during the pendency of the judicial action until 
superseded or until such time as the court finds that the criteria of subparagraphs a 
and b of this paragraph no longer exist. If a temporary order or injunction has been 
issued without prior hearing, the court shall schedule a hearing within twenty (20) 
days after issuance of the temporary order to determine whether the temporary 
order should be lifted and a preliminary injunction should issue. The Department 
shall bear the burden of proof at such hearing. 

4. It shall be the duty of the Attorney General and district attorney to bring 
such actions, if requested by the Executive Director of the Department. 
G. Except as otherwise provided by law, administrative and civil penalties shall be 
paid into the Department of Environmental Quality Revolving Fund. 
H. In determining the amount of a civil penalty the court shall consider such 
factors as the nature, circumstances and gravity of the violation or violations, the 
economic benefit, if any, resulting to the defendant from the violation, the history of 
such violations, any good faith efforts to comply with the applicable requirements, 
the economic impact of the penalty on the defendant, the defendant's degree of 
culpability, and such other matters as justice may require. 
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I. In addition to or in lieu of any administrative enforcement proceedings available 
to the Department, the Department may take or request civil action or request 
criminal prosecution, or both, as provided by law for any violation of this Code, 
rules promulgated thereunder, or orders issued, or conditions of permits, licenses, 
certificates or other authorizations prescribed pursuant thereto. 

27A O.S. § 2-10-201. Rules- Fees 
A. The Board of Environmental Quality is directed and empowered to promulgate 
rules for solid waste management including but not limited to: 

1. The permitting, posting of security, construction, operation, closure, 
maintenance and remediation of solid waste disposal sites; 

2. Disposal of solid waste in ways that are environmentally safe and sanitary, 
as well as economically feasible; 

3. Authorizing variances from the specific requirements of a particular rule 
provided that the applicant for a variance has demonstrated that compliance with 
the rule will be met by substituted technology which equals or exceeds the 
protection accorded by the particular rule and that the variance will not result in a 
hazard to the health, environment and safety of the people of this state or their 
property. The grant of any variance shall be upon express condition that, in the 
event of the failure of the substituted technology to conform to the requirements of 
law and rules, the applicant shall be required to incorporate the technology, process 
or procedure established under the rules; 

4. Requiring the submission of laboratory reports or analyses performed by 
certified laboratories for the purposes of compliance monitoring and testing and for 
other purposes required for the regulation of sludge pursuant to Part 4 of this 
Article; 

5. The transportation of solid waste. Such rules shall not be more stringent 
than those of the United States Department of Transportation or the United States 
Interstate Commerce Commission; 

6. Applicant disclosure; and 
7. The regulation of borrow areas for soils to be used in solid waste disposal 

sites. Regulatory authority over such borrow areas shall be exclusive to the Board 
and the Department of Environmental Quality. 
B. Rules shall be promulgated in compliance with the Administrative Procedures 
Act. Notice of any proposed changes to such rules shall be given to the Oklahoma 
Municipal League, the County Commissioners Association, and such citizens as 
have requested to be notified and shall advise them of an opportunity to comment 
thereon before the adoption of such rules. 

27A O.S. § 2-10-202. Powers and duties of Department of Environmental 
Quality 
A. The Department of Environmental Quality shall have the power and duty to: 

1. Advise, consult and cooperate with other agencies and instrumentalities of 
the state, other states and the federal government and with affected groups and 
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industries in the formulation of plans and the implementation of the solid waste 
disposal program; 

2. Administer and make available such loans and grants from the federal 
government and from other sources as may be available to the Department for the 
planning, construction, and operation of solid waste disposal sites; 

3. Develop a statewide integrated solid waste management plan with input 
from the public, municipal and county governments and regional solid waste 
planning and management entities; 

4. Review and act upon applications for solid waste disposal site permits, 
inspect construction, operation, closure and maintenance of solid waste disposal 
sites and establish standards for and oversee the remediation of contaminated soils 
resulting from releases or spills associated with transit or other activities not 
subject to permitting requirements and not subject to the jurisdiction of another 
state environmental agency; 

5. Perform investigations and inspections which it deems necessary to ensure 
compliance with the Oklahoma Environmental Quality Code, the Oklahoma Solid 
Waste Management Act and rules promulgated thereunder and orders, permits and 
licenses issued pursuant thereto; 

6. Provide technical assistance to solid waste planning units, public solid 
waste management service entities, political subdivisions, business and industry, 
and the general public to promote development and implementation of recycling 
activities to meet the goals of the Oklahoma Solid Waste Management Act; 

7. Establish and maintain, or cause to be established and maintained, in 
cooperation with the Department of Commerce, a database for tracking markets for 
materials which are being or could be recovered from the municipal solid waste 
stream in Oklahoma. The database shall contain information including but not 
limited to the names and addresses of buyers and sellers of secondary materials 
relevant to Oklahoma, market prices, and specifications required by buyers; 

8. Establish an office for local solid waste systems development and 
coordination; and 

9. Establish a certification program for control officers employed by regional 
solid waste management districts within this state or governments or county 
government instrumentalities within this state who are responsible for the 
investigation and enforcement of the laws of this state relating to illegal dumps. 
Such certified control officers shall have the authority to investigate and report 
violations to the proper authority pursuant to the provisions of Section 1761.1 of 
Title 21 of the Oklahoma Statutes. 

27A O.S. § 2-10-303.1. Availability of administrative permit hearing 
In accordance with the provisions of Section 2-14-304 of this title, an administrative 
permit hearing shall be available on a proposed permit which is based on a Tier III 
solid waste permit application for a new permit or for the major modification of an 
existing permit involving a fifty percent (50%) or more increase in permitted 
capacity for storage, treatment or disposal including but not limited to incineration. 
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27A O.S. § 2-10-501. Nonhazardous industrial solid waste landfills-Permit
Restrictions 
A. The Department of Environmental Quality may issue a permit for a landfill 
disposal site, which is not a hazardous waste facility, which accepts unspecified 
nonhazardous industrial solid waste, only under the following circumstances: 

1. The landfill is located outside of areas of principal groundwater 1·esource or 
recharge areas as determined and mapped by the Oklahoma Geological Survey or is 
on a proposed site on property owned or operated by a person who also owns or 
operates a hazardous waste facility or solid waste facility, on or contiguous to 
property on which a hazardous waste facility or solid waste facility is operating 
pursuant to a permit and the site is designed to meet the most environmentally 
protective solid waste rules promulgated by the Environmental Quality Board and 
includes a leachate collection system; or 

2. The landfill complies with all siting and public participation requirements 
as though the solid waste landfill were a hazardous waste landfill; or 

3. The site is proposed and designed as a nonhazardous industrial solid waste 
landfill which will be owned, operated, or owned and opera ted by an industry or 
manufacturer for its exclusive noncommercial use; or 

4. The landfill is owned or operated by a municipality or is a privately owned 
landfill which regularly serves one or more municipalities and which has been 
accepting nonhazardous industrial solid waste under approval of the Department. 
B. The provisions of this section shall apply to all pending applications for which 
final agency action has not been taken, future permit applications and facilities 
which are not fully operational. 
C. Except as otherwise provided in subsection A of this section, the Department 
shall not allow a solid waste disposal site to accept any nonhazardous industrial 
solid waste type unless: 

1. Said site is permitted by the Department to accept such waste type; 
2. The landfiU is owned or operated by a municipality or is a privately owned 

landfill which regularly serves one or more municipalities and which has been 
accepting nonhazardous industrial solid waste under approval of the Department; 
or 

3. The site is proposed, designed, and permitted as a nonhazardous industrial 
solid waste monofill. 
D. 1. New landfills which accept nonhazardous industrial solid waste shall not 
be constructed nor shall such existing landfills be expanded which are located 
within a seismic impact zone unless the applicant demonstrates that all 
containment structures, including liners, leachate collection systems, and surface 
water control systems, are designed to resist the maximum horizontal acceleration 
in lithified earth material for the site. 

2. No nonhazardous industrial solid waste landfill shall be located within five 
(5) miles of a known epicenter of an earthquake of more than 4.0 on the Richter 
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Scale or a number Von the modified Mercalli Scale as recorded by the Oklahoma 
Geological Survey. 

3. Landfill disposal sites that only receive ash generated by the burning of 
coal for the purpose of generating electricity by electric utilities and independent 
power producers are subject to paragraph 1 of this subsection. Otherwise, 
paragraphs 1 and 2 of this subsection shall not apply to a nonhazardous industrial 
solid waste landfill which is owned or operated by: 

a. an industry or manufacturer and utilized for such industry's or 
manufacturer's exclusive noncommercial use, or 

b. a municipality, or is a privately owned landfill which regularly 
serves one or more municipalities, and which has been accepting 
nonhazardous industrial solid waste under approval of the 
Department. 

E. 1. Except as otherwise provided by this subsection, the Department shall not 
issue, amend or modify a permit to allow a solid waste landfill to accept more than 
one type of nonhazardous industrial solid waste for disposal unless said landfill is 
equipped with a composite liner and a leachate collection system designed and 
constructed in compliance with rules promulgated by the Board. 

2. Any landfill which is owned, operated, or owned and operated by an 
industry or manufacturer and utilized for such industry's or manufacturer's 
exclusive noncommercial use may be required to install a composite liner and a 
leachate collection system as determined to be necessary by the Department on a 
case-by-case basis. 

3. The Department shall not require composite liners and leachate collection 
systems for any nonhazardous industrial solid waste landfill initially licensed by 
the Department prior to July 1, 1992, which is owned and operated by an industry 
or manufacturer and utilized for such industry's or manufacturer's exclusive 
noncommercial use. 
F. No limitation shall be placed on the percentage of nonhazardous industrial solid 
waste that may be accepted for disposal at solid waste landfills which have a 
composite liner and a leachate collection system designed and constructed in 
compliance with rules promulgated by the Board. 
G. Solid waste disposal site operators shall submit to the Department an itemized 
monthly report of the type, quantity and source of nonhazardous industrial solid 
waste accepted the previous month. Solid waste disposal sites that are owned and 
operated by an industry or manufacturer which are utilized for such industry's or 
manufacturer's exclusive noncommercial use are not required to submit monthly 
reports to the Department but shall maintain in the operating record information 
regarding the type and quantity of nonhazardous industrial waste accepted each 
month. Information maintained in the operating record shall be made available to 
the Department upon request. 
H. 1. Before sending waste identified as nonhazardous industrial solid waste for 
disposal in an Oklahoma solid waste landfill, a certification that the waste is not a 
hazardous waste as such term is defined in the Oklahoma Hazardous Waste 
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Management Actl shall be submitted to the Department. Such certification shall be 
made by: 

a. the original generator, 
b. a person who identifies and is under contract with a generator 

and whose activities under the contract cause the waste to be 
generated, 

c. a party to a remediation project under an order of the 
Department or under the auspices of the Oklahoma Energy 
Resources Board or other agencies of other states, or 

d. a person responding to an environmental emergency. 
2. The Department may require the certifier to substantiate the certification 

by appropriate means, when it is reasonable to believe such waste may be 
hazardous. Such substantiation may include Material Safety Data Sheets, an 
explanation of specific technical process knowledge adequate to identify that the 
waste is not a hazardous waste, or laboratory analysis. 
I. Any generator seeking to exclude a specific nonhazardous industrial solid waste, 
which is also an inert waste, from the provisions of this section may petition the 
Department for a regulatory exclusion. The generator shall demonstrate to the 
satisfaction of the Department that the waste is inert and that it may be properly 
disposed. 
J . Unless otherwise specified in this section, by January 1, 1993, solid waste 
landfills existing on the effective date of this section which are required by this 
section to utilize composite liners and leachate collection systems and are not doing 
so shall cease to accept nonhazardous industrial solid waste. 
K. Notwithstanding any other provision of the Oklahoma Solid Waste Management 
Act, no solid waste permit shall be required for an incineration facility burning 
nonhazardous solid waste for the purpose of disposing of the waste if: 

1. The incinerator has an air quality permit from the Department; 
2. Storage of waste at the site prior to incineration is limited to the lesser of 

twenty (20) tons or the volume reasonably expected to be incinerated within ten (10) 
days, considering the nature of the waste and the manufacturer's approved charge 
rate for the incinerator; 

3. The waste is stored at a location and managed in a manner which 
minimizes the risk of a release, exposure or other incident which could threaten 
human health or the environment, including the storage of liquids within adequate 
secondary containment; 

4. All ashes and residues from the incineration process are managed in 
accordance with applicable statutes and rules; and 

5. a. The incinerator is owned and operated by a business or industry 
for the incineration of its own waste exclusively, or 

b. The waste feed rate of the incinerator does not exceed five (5) 
tons per day. 
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27A O.S. § 2-14-102. Intent 
It is the intent of the Oklahoma Legislature that the Oklahoma Uniform 
Environmental Permitting Act provide for uniform permitting provisions regarding 
notices and public participation opportunities that apply consistently and uniformly 
to applications for permits and other permit authorizations issued by the 
Department of Environmental Quality. 

27A O.S. § 2-14-103. Definitions 
For the purposes of the Oklahoma Uniform Environmental Permitting Act: 

1. "Application" means a document or set of documents, filed with the 
Department of Environmental Quality for the purpose of receiving a permit or the 
modification, amendment or renewal thereof from the Department. "Application" 
includes any subsequent additions, revisions or modifications submitted to the 
Department which supplement, correct or amend a pending application; 

2. "Council" means any advisory council authorized by the Legislature to 
recommend rules to the Environmental Quality Board; 

3. "Draft permit" means a draft document prepared by the Department after it 
has found a Tier II or III application for a permit to be administratively and 
technically complete, pursuant to the requirements of the Oklahoma Environmental 
Quality Code and rules promulgated thereunder, and that such application may 
warrant the issuance, modification or renewal of the permit; 

4. "Permit" means a permission required by law and issued by the 
Department, the application for which has been classified as Tier I, II or III by the 
Board. The term "permit" includes but is not limited to: 

a. specific types of permits and other Department authorizations 
including certifications, registrations, licenses and plan 
approvals, and 

b. an approved variance from a promulgated rule; however, for 
existing facilities the Department may require additional notice 
and public participation opportunities for variances posing the 
potential for increased risk; 

5. "Process meetingu means a meeting open to the public which is held by the 
Department to explain the permitting process and the public participation 
opportunities applicable to a specific Tier III application; 

6. "Proposed permitu means a document, based on a draft permit and prepared 
by the Department after consideration of comments received on the draft permit, 
which indicates the Department's decision to issue a final permit pending the 
outcome of an administrative permit hearing, if any; 

7. "Qualified interest group" means any organization with twenty-five or more 
members who are Oklahoma residents; 

8. "Response to comments" means a document prepared by the Department 
after its review of timely comments received on a draft denial or draft permit 
pursuant to public comment opportunities which: 
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a. specifies any provisions of the draft permit that were changed in 
the proposed or final permit and the reasons for such changes, 
and 

b. briefly describes and responds to all significant comments raised 
during the public comment period or formal public meeting about 
the draft denial or draft permit; 

9. .,Tier I., means a basic process of permitting which includes application, 
notice to the landowner and Department review. For the Tier I process a permit 
shall be issued or denied by a technical supervisor of the reviewing Division, a local 
representative of the Department, or the chief engineer of the Department provided 
such authority has been delegated thereto by the Executive Director; 

10 . .,Tier II., means a secondary process of permitting which includes: 
a. the Tier I process, 
b. published notice of application filing~ 
c. preparation of draft permit or draft denial, 
d. published notice of draft permit or draft denial and opportunity 

for a formal public meeting, and 
e. public meeting, if any. 

For the Tier II process, a permit shall be issued or denied by the Director of the 
reviewing Division or the chief engineer of the Department provided such authority 
has been delegated thereto by the Executive Director; and 

11. "Tier III" means an expanded process of permitting which includes: 
a. the Tier II process except the notice of filing shall also include an 

opportunity for a process meeting, 
b. preparation of the Department's response to comments, and 
c. denial of application, or 
d. preparation of a proposed permit, published notice of availability 

of proposed permit and response to comments and of opportunity 
for an administrative permit hearing; and administrative permit 
hearing if any. 

For the Tier III process a permit shall be issued or denied by the Executive Director. 

27A O.S. § 2-14-104. Applicability. 
A. The Oklahoma Uniform Environmental Permitting Act shall apply to 
applications filed with the Department on or after July 1, 1996. 
B. Applications subject to the Oklahoma Uniform Environmental Permitting Act 
shall continue to be subject to additional or more comprehensive notice and public 
participation opportunities set forth in rules of the Board promulgated pursuant to 
federal requirements for individual state permitting programs. 

27A O.S. § 2-14-201. Rules for implementation 
A. The Board shall have the authority to promulgate rules to implement the 
Oklahoma Uniform Environmental Permitting Act for each tier which will to the 
greatest extent possible: 
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1. Enable applicants to follow a consistent application process; 
2. Ensure that uniform public participation opportunities are offered; 
3. Provide for uniformity in notices required of applicants; and 
4. Set forth procedural application requirements. 

B. Such rules shall: 
1. Designate applications as Tier I, II or III. In making such determinations, 

the Board and each recommending Council shall consider information and data 
offered on: 

a. the significance of the potential impact of the type of activity on 
the environment, 

b. the amount, volume and types of waste proposed to be accepted, 
stored, treated, disposed, discharged, emitted or land applied, 

c. the degree of public concern traditionally connected with the type 
of activity, 

d. the federal classification, if any, for such proposed activity, 
operation or type of site or facility, and 

e. any other factors relevant to such determinations; 
2. For purposes of this section, the Board and each recommending Council 

shall ensure that such designations are consistent with any analogous 
classifications set forth in applicable federal programs. 
C. Such rules shall for each tier: 

1. Set forth uniform procedures for filing an application; 
2. Contain specific uniform requirements for each type of notice required by 

the Oklahoma Uniform Environmental Permitting Act; provided, however, that if 
notice and public participation opportunities are required, such requirements shall 
not exceed those set forth for the tier unless required otherwise by applicable 
federal regulations promulgated as rules of the Board or a holding of the Oklahoma 
Supreme Court; 

3. Contain other provisions needed to implement and administer this article; 
and 

4. Designate positions to which the Executive Director may delegate, m 
writing, the power and duty to issue, renew, amend, modify and deny permits. 
D. Such rules shall be adopted by the Board by March 1, 1996. 

27A O.S. § 2-14-202. Department of Environmental Quality - Powers and 
duties 
A. The Department is hereby authorized to implement and enforce the provisions of 
the Oklahoma Uniform Environmental Permitting Act and rules promulgated 
thereunder. 
B. In addition to authority under the Oklahoma Environmental Quality Code, the 
Department shall have the power and duty to: 

1. Evaluate applications for administrative and technical completeness 
pursuant to requirements of the Code and rules promulgated thereunder and, when 
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necessary to determine such completeness, request changes, revisions, corrections, 
or supplemental submissions; 

2. Evaluate notices related to applications for sufficiency of content and 
compliance and require that omissions or inaccuracies be cured; 

3. Consider timely and relevant comments received; 
4. Prepare responses to comments, draft and final denials, and draft, proposed 

and final permits; 
5. Cooperate with federal agencies as is required for federal review or 

oversight of state permitting programs; 
6. Consolidate processes related to multiple, pending applications filed by the 

same applicant for the same facility or site in accordance with rules of the Board; 
and 

7. Otherwise exercise all incidental powers as necessary and proper to 
implement the provisions of the Oklahoma Uniform Environmental Permitting Act 
and rules promulgated thereunder. 

27A O.S. § 2-14-301. Notice requirements 
A. Upon filing a Tier II or III application with the Department, the applicant shall 
publish notice of the filing as legal notice in one newspaper local to the proposed 
new site or existing facility. The publication shall identify locations where the 
application may be reviewed, including a location in the county where the proposed 
new site or existing facility is located. 
B. For Tier III applications, the publication shall also include notice of a thirty-day 
opportunity to request, or give the date, time and place for, a process meeting on the 
permitting process. If the Department receives timely request and determines that 
a significant degree of public interest in the application exists, it shall schedule and 
hold such meeting. The applicant shall be entitled to attend the meeting and may 
make a brief presentation on the permit request. Any local community meeting to 
be held by the applicant on the proposed facility or activity for which a permit is 
sought may, with the agreement of the Department and the applicant, be combined 
with the process meeting authorized by this paragraph. 
C. The provisions of this section shall not stay the Department's review of the 
application. 

27A O.S. § 2-14-302. Draft denial or draft permit - Notice requirements ~ 
Public review 
A. Upon conclusion of its technical review of a Tier II or III application within the 
permitting timeframes established by rules promulgated by the Board, the 
Department shall prepare a draft denial or draft permit. 

1. Notice of a draft denial shall be given by the Department and notice of a 
draft permit shall be given by the applicant. 

2. Notice of the draft denial or draft permit shall be published as legal notice 
in one newspaper local to the proposed new site or existing facility. The notice shall 
identify places where the draft denial or draft permit may be reviewed, including a 
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location in the county where the proposed new site or existing facility is located, and 
shall provide for a set time period for public comment and for the opportunity to 
request a formal public meeting on the respective draft denial or draft permit. Such 
time period shall be set at thirty (30) days after the date the notice is published 
unless a longer time is required by federal regulations promulgated as rules by the 
Board. In lieu of the notice of opportunity to request a public meeting, notice of the 
date, time, and place of a public meeting may be given, if previously scheduled. 
B. Upon the publication of notice of a draft permit, the applicant shall make the 
draft permit and the application, except for proprietary provisions otherwise 
protected by law, available for public review at a location in the county where the 
proposed new site or existing facility is located. 

27A O.S. § 2-14-303. Public meeting- Procedure 
The Department shall expeditiously schedule and hold a formal public meeting if 
the Department receives written timely request for such meeting, pursuant to the 
provisions of Section 2-14-302 of this title, and determines there is a significant 
degree of public interest in the draft denial or draft permit. 

1. Notice of the meeting shall be given to the public at least thirty (30) days 
prior to the meeting date. 

2. The public meeting shall be held at a location convenient to and near the 
proposed new site or existing facility not more than one hundred twenty (120) days 
after the date notice of the draft denial or draft permit was published. 

3. At the meeting, any person may submit oral or written statements and data 
concerning the draft permit. Reasonable limits may be set upon the time allowed 
for oral statements. 

4. The public comment period shall automatically be extended to the close of 
the public meeting. Upon good cause shown, the presiding officer may extend the 
comment period further to a date certain by so stating at the meeting. 

5. Such meeting shall not be a quasi-judicial proceeding. 
6. The applicant or a representative of the applicant shall be present at the 

meeting to respond to questions. 

27A O.S. § 2-14-304. Issuance or denial of final permit - Administrative 
procedures 
A. For draft permits or draft denials for Tier II applications on which no comment 
or public meeting request was timely received and on which no public meeting was 
held, the final permit shall be issued or denied. 
B. For draft permits or draft denials for Tier II applications on which comment or a 
public meeting request was timely received or on which a public meeting was held, 
the Department, after considering the comments, shall prepare a response to 
comments and issue the draft permit as is or as amended or make final denial. 

The response to comments shall be prepared within ninety (90) days after the 
close of the public comment period unless extended by the Executive Director upon 
a determination that additional time is required due to circumstances outside the 
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control of the Department. Such circumstances may include, but shall not be 
limited to, an act of God, a substantial and unexpected increase in the number of 
applications filed, additional review duties imposed on the Department from an 
outside source, or outside review by a federal agency. 
C. For a draft permit for a Tier III application, after the public comment period and 
the public meeting, if any, the Department shall prepare a response to comments 
and either issue a final denial in accordance with paragraph 2 of this subsection or 
prepare a proposed permit. 

1. When a proposed permit is prepared, the applicant shall publish notice, as 
legal notice in one newspaper local to the proposed new site or existing facility, of 
the Department's tentative decision to issue the permit. Such notice shall identify 
the places where the proposed permit and the Department's response to comments 
may be reviewed, including a location in the county where the proposed new site or 
existing facility is located and shall offer a twenty-day opportunity to request an 
administrative hearing to participate in as a party. The opportunity to request a 
hearing shall be available to the applicant and any person or qualified interest 
group who claims to hold a demonstrable environmental interest and who alleges 
that the construction or operation of the proposed facility or activity would directly 
and adversely affect such interest. 

If no written administrative hearing request is received by the Department by 
the end of twenty (20) days after the publication date of the notice, the final permit 
shall be issued. 

2. If the Department's final decision is to deny the permit, it shall give notice 
to the applicant and issue a final denial in accordance with subsection F of this 
section. 
D. When an administrative hearing is timely requested on a proposed permit in 
accordance with subsection C of this section, all timely requests shall be combined 
in a single hearing. The hearing shall be a quasi-judicial proceeding and shall be 
conducted by an Administrative Law Judge in accordance with Article 2 of the 
Administrative Procedures Act, the Code and rules promulgated by the 
Environmental Quality Board. 

1. The applicant shall be a party to the hearing. 
2. The Department shall schedule a prehearing conference within sixty (60) 

days after the end of the hearing request period. 
3. The Department shall move expeditiously to an evidentiary proceeding in 

which parties shall have the right to present evidence before the Department on 
whether the proposed permit and the technical data, models and analyses, and 
information in the application upon which the proposed permit is based are in 
substantial compliance with applicable provisions of the Code and rules 
promulgated thereunder and whether the proposed permit should be issued as is, 
amended and issued, or denied. 

4. Failure of any party to participate in the administrative proceeding with 
good faith and diligence may result in a default judgment with regard to that party; 
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provided however, that no final permit shall be issued solely on the basis of any 
such judgment. 
E. If the Department decides to reverse its initial draft decision, it shall withdraw 
the draft denial or draft permit and prepare a draft permit or draft denial, as 
appropriate. Notice of the withdrawal of the original draft and preparation of the 
revised draft shall be given as provided in Section 2-14-302 of this title. The 
Department shall then re-open the comment period and provide additional 
opportunity for a formal public meeting on the revised draft as described in Section 
2-14-303 of this title. 
F. Upon final issuance or denial of a permit for a Tier III application, the 
Department shall provide public notice of the final permit decision and the 
availability of the response to comments, if any. 
G. Any appeal of a Tier III final permit decision or any final order connected 
therewith shall be made in accordance with the provisions of the Code and the 
Administrative Procedures Act. 
H. Any applicant, within ten (10) days after final denial of the application for a new 
original permit on which no final order was issued, may petition the Department for 
reconsideration on the grounds stated in subsection A of Section 317 of Title 75 of 
the Oklahoma Statutes as if the denial was an order. Disposition of the petition 
shall be by order of the Executive Director according to subsections B and D of 
Section 317 of Title 75 of the Oklahoma Statutes. 

45 O.S. § 940. Fly ash or other material from coal combustion, power
generating facilities and kiln dust generated by cement-producing entities 
- Solid waste permit exemption 
A. All fly ash, bottom ash or any other such material produced by coal combustion, 
power-generating facilities shall be exempt from all solid waste permitting 
requirements pursuant to Title 27 A of the Oklahoma Statutes, provided such ash is 
constructively reutilized, or disposed of in any active or inactive coal mining 
operation subject to the provisions contained in Title 45 of the Oklahoma Statutes. 
The disposal of fly ash, bottom ash or any other such material generated by the 
burning of coal for the purpose of generating electricity by electric utilities and 
independent power producers in any noncoal mining operation shall be subject to 
the solid waste permitting requirements in Title 27 A of the Oklahoma Statutes. 
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PART TWO: CHAPTER 517 
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Departmeat ofEaviroameatal Quality OAC 252:517-l-2 

CHAPTER 517. DISPOSAL OF COAL COMBUSTION RESIDUALS FROM 
ELECTRIC UTILITIES 

Subchapter 
I. General Provisions ......................................................................................... . 

Section 
252:517·1·1 
252:517-3-1 
252:5 17-5-1 
252:517-7-1 
252:5 17·9·1 
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252:517-13-J 
252:517-15-1 
252:517-17-1 
252:517-19-1 

J 3. Operational Requirements ................................................................................. . 
1 S. Closure and Post-Closure Care ............................................................................ . 
17. Cost Estimates and Financial Assurance ................................................................. . 
19. Record Keeping, Notification, and Posting oflnfonnation to the Internet ............................ .. 
Appendix A. Constituents for Detection Monitoring 
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Appendix C. Borings in Drilling Plan 
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[Aulhorfty: 27AO.S ,§§ l-3-101,2·2·1DI,2·10.2DI,and2-ID·JDI(D)J 
(Source: codincd9-IS·I6) 

SUBCHAPTER!. GENERAL 
PROVISIONS 

Sec:doa 
252:5 17-1-l. 
2S2:Sl7·1-2. 
2S2:517·1-J. 
2Sl:S 17-J -4. 
2S2:S 17-1-S. 
252:517-1-6. 
252:517-1-7. 

Sc:ope and purpose 
Applic:abiliry or ather regulations 
Dc:finilians 
Terms not de: lined by Ac:t or rule: 
TCSI mc:thads and map sc:alc: 
Sc:vcrabilil)' 
Permits 

252:517·1·1. Scope and purpose 
(a) Applicability. This Chapter applies to owners and oper· 
ators ofnew and existing landfills and surface impoundments, 
including any lateral expansions of such units that dispose or 
otherwise engage in solid waste management of CCR gen
erated from the combustion of coal at electric utilities and 
independent power producers. Unless otherwise provided in 
this Chapter, these requirements also apply to disposal units 
located off-site of the electric utility or independent power 
producer. This Chapter also applies to any practice that does 
not meet the definition of a beneficial use ofCCR. 
(b) AppUcabUity to Inactive CCR surface impound
meats. This Chapter also applies to inactive CCR surface 
impoundments at active electric utilities or independent power 
producers, regardless of the fuel currently used at the facilily to 
produce electricity. 
(c) Cessatioa or landml operations. This Chapter does not 
apply to CCR landfills that have ceased receiving CCR prior to 
October 19,2015. 

5S3 

(d) Cessation or electricity prodactloa. This Chapter does 
not apply to electric utilities or independent power producers 
that have ceased producing electricity prior to October 19, 
2015. 
(e) Eueptfoas. This Chapter does not apply to wastes, 
including fly ash, bonom ash, boiler slag, and Hue gos desul
furization materials generated at facilities that are not part of 
an electric utility or independent power producer, such os man
ufacturing facilities, universities, and hospitals. This Chapter 
also does not apply to Hy osh, bottom ash, boiler slag, and Oue 
gas desulfurization materials, generated primarily from the 
combustion of fuels (including other fossil fuels) other than 
coal, for the purpose of generating electricity unless the fuel 
burned consists ofmorelhan fifty percent (50%) coal on a total 
heat input or mass input basis, whichever results in the greater 
mass feed rate of coal. 
(f) Beaefidal use exaptloa. This Chapter does not apply 
to practices that meet the definition of a beneficial use ofCCR. 
(g) Coal miae exc:eptioa. This Chapter does not apply to 
CCR placement at active or abandoned underground or surface 
coal mines. 
(h) Munfdpal solid waste landfill exception. This Chapter 
does not apply to municipal solid waste landfills that receive 
CCR. 

252:517-1-2. ApplieablUty of other regulations 
Compliance with the requirements of this Chapter does 

not affect the need for the owner or operator of a CCR landfill, 
CCR surface impoundment, or lateral expansion of a CCR unit 

otlaha11111 Admiaistnltin Codc/ 2016 
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to comply with all other applicable federal, state. tribal, or local 
laws or other requirements. 

[So•rcc: Addedatll Ok Regl469, c1T9-15-16] 

252:517-1-3. DefinJtions 
The fClllowing words or terms, when used in this Chapter, 

shall have the following meaning, unless the context clearly 
indicates otherwise. Any term not detined in this Chapter shall 
be defined as set forth inOAC252:517·1~. 

"Acre foot" means the volume of one acre of surface area 
to a depth of one foot. 

"Active facUlty" or "active electric utilities" or "lade
pendent power producers" means any facility subject to the 
requirements of this Chapter in operation on October 19, 201 S. 

An electric utility or independent power producer is in oper· 
ation if it is generating electricity that is provided to electric 
power transmission systems or to electric power distribution 
systems on or after October 19, 2015. An off-site CCR unit 
is in operation if it is accepting or mana.:ing CCR on or after 
October 19,2015. 

"Active life" or "Ia operation" means the period of 
opcmtion beginning with the initial placement of CCR in the 
CCR unit and ending at completion of closure activities in 
accordance with OAC 252:517-IS-7. 

"Active portio a" means that part of the CCR unit that has 
received or is receiving CCR or non-CCR waste and that has 
not completed closure in accordance with OAC 252:517-1 S· 7. 

"Aquifer•• means a geologic formation, group of for
mations, or portion of a formation capable of yielding usable 
quantities of groundwater to wells or springs. 

"Area-capacity curves'' means graphic curves which 
readily show the reservoir water surface area, in acres, at differ
ent elevations from the bottom of the reservoir to the maximum 
water surface, and the capacity or volume, in acre-feet, of the 
water contained in the reservoir at various elevations. 

''Areas susceptible to mass movement" means those 
areas ofinfluence (i.e., areas characterized as having an active 
or substantial possibility of mass movement) where, because 
of natural or human-induced events, the movement of earthen 
material at, beneath, or adjacent to the CCR unit results in 
the downslope transport of soil and rock material by means 
of gravitational influence. Areas of mass movement include, 
but ore not limited to, landslides, avalanches, debris slides and 
flows, soil nuctuation, block sliding, and rock fall. 

"Benellclal use ofCCR" means the CCR meet all of the 
following conditions: 

(A) The CCR must provide a functional benefit; 
(B) The CCR must substitute for the usc of a virgin 
material, conserving natural resources that would oth
erwise need to be obtained through practices, such as 
extraction; 
(C) The use of the CCR must meet relevant product 
specifications, regulatory standards or design stan
dards when available, and when such standards are 
not available, the CCR is not used in excess quantities; 
and 
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(D) When unencapsulated use of CCR involving 
placement on the land of 12.400 tons or more in 
non-roadway applications, the user must demonstrate 
and keep records. and provide such documentation 
upon request, that environmental releases to ground
water, surface water, soil and air are comparable to 
or lower than those from analogous products made 
without CCR. or that environmental releases to 
groundwater, surface water, soil and air will be at or 
below relevant regulatory and hcahh-based bench
marks for human and ecological receptors during use. 

"CLIMOCS" means the following publication of the Ok· 
lahoma Climatological Survey: Shafer, Mark A., CLIMOCS: 
A Climatological Summary of 168 Oklahoma Cooperative 
Stations. Oklahoma Climatological Survey, February 1993, 
184 pp. 

"Closed" means placement of CCR in a CCR unit has 
ceased, and the owner or operator has completed closure of the 
CCR unit in accordance with OAC 252:517-1 S· 7 and has initi
ated post-closure care in accordance with OAC 2S2:517-1S-9. 

ncoal combustion residuals (CCR)" means fly ash, bot
tom ash, boiler slag. and nue gas desulfurization materials gen
erated from burning coal for the purpose of generating electric
ity by electric utilities and independent power producers. 

"CCR fugitive dust" means solid airborne particulate 
matter that contains or is derived from CCR. emitted from any 
source other than a stack or chimney. 

"CCR laadOll" or "laadRII" means an area of land or 
an excavation that receives CCR and which is not a surface 
impoundment, an underground injection well, a salt dome 
formation, a salt bed formation, an underground or surface 
coal mine, or a cave. For purposes of this Chapter, a CCR 
landfill also includes sand and gravel pits and quarries that 
receive CCR, CCR piles, and any pmctice that does not meet 
the definition of a beneficial use ofCCR. 

"CCR pile•• or "pUc" means any non-containerized accu
mulation of solid, non-flowing CCR that is placed on the land. 
CCR that is beneficially used off-site is not a CCR pile. 

ttCCR Brfacc Jmpoaadmeat•• or " impoundment., 
means a natural topographic depression, man-made excava· 
tion, or diked area, which is designed to hold an accumulation 
of CCR and liquids, and the unit treats, stores, or disposes of 
CCR. 

"CCR unit" means any CCR landfill, CCR surface 
impoundment, or lateral expansion of a CCR unit. or a combi
nation of more than one of these units, based on the context of 
the paragraph(s) in which it is used. This term includes both 
new and existing units, unless otherwise specified. 

"Dike" means an embankment, berm, or ridge of either 
natural or man-made materials used to prevent the movement 
ofliquids, sludges. solids, or other materials. 

"Displacement" means the relative movement of any two 
sides of a fault measured in any direction. 

"Disposal" means the discharge, deposit, injection, 
dumping. spilling, leaking, or placing of any solid waste as 
defined in Section 21A O.S. § 2· 10-103 into or on any land 
or water so that such solid waste, or constituent thereof. may 
enter the environment or be emitted into the air or disch8J1ed 
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into any waters, including groundwaters. For purposes of this 
Chapter, disposal does not include the storage or the beneficial 
useofCCR. 

"Dowastream toe" means the junction of the downstream 
slope or face ofthe CCR surface impoundment with the ground 
surface. 

"Enc:apsalated beoelida1 use" means a beneficial use of 
CCR that binds the CCR into a solid matrix that minimizes its 
mobilization into the surroundina environment. 

"Existing CCR landfill" means a CCR landfill that 
receives CCR both before and after October 19, 2015, or for 
which construction commenced prior to October 19.2015 and 
receives CCR on or after October 19. 2015. A CCR landfill has 
commenced construction if the owner or operator has obtained 
the federal, state, and local approvals or permits necessary to 
begin physical construction and a continuous on-site, physical 
construction program had begun prior to October 19. 201 S. 

"Exisdag CCR surface impoundment" means a CCR 
surface impoundment that receives CCR both before and after 
October 19, 2015, or for which construction commenced prior 
to October 19,2015 and receives CCR on or after October 19. 
2015. A CCR surface impoundment has commenced construc
tion if the owner or operator has obtained the federal, state, 
and local approvals or permits necessary to begin physical 
construction and a continuous on-site, physical construction 
program had begun prior to October 19, 20 IS. 

•• FacUlty" means all contiguous land, and structures, 
other appurtenances. and improvements on the land, used for 
treating, storing, disposing. or otherwise conducting solid 
waste management of CCR. A facility may consist of several 
treatment, storage, or disposal operational units (e.g .• one or 
more landfills, surface impoundments. or combinations of 
them). 

"Factor ofsafety (Safety factor)" means the ratio of the 
forces tending to resist the failure of a structure to the forces 
tending to cause such failure as determined by accepted engi
neering practice. 

"Fault" means a fracture or a zone of fractures in any 
material along which strata an one side have been displaced 
with respect to that on the other side. 

"Flood bydrograpb" means a graph showing, for a given 
point on a stream, the discharge. height, or other characteristic 
of a naod as a function of time. 

"Freeboard" means the vertical distance between the 
lowest point on the crest of lhe impoundment dike and the 
surface of the waste contained therein. 

"Free Uqulds" means liquids that readily separate from 
the solid portion of a waste under ambient temperature and 
pressure. 

"Groundwater" means water below the land surface in a 
zone of saturation. 

"Hazard potential classification" means the possible 
adverse incremental consequences that result from the release 
of water or stored contents due to failure of the diked CCR 
surface impoundment or mis-operation of the diked CCR 
surface impoundment or its appurtenances. The hazardous 
potential classifications include high hazard potential CCR 
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surface impoundment, significant hazard potential CCR sur
face impoundment, and low hazard potential CCR surface 
impoundment. which terms mean: 

(A) High hazard potential CCR surface impound
ment means a diked surface impoundment where 
failure or mis-operation will probably cause loss of 
human life. 
(B) Low h112:nrd potential CCR surface impound
ment means a diked surface impoundment where 
failure or mis-operation results in no probable loss of 
human life and low economic and/or environmental 
losses. Losses are principally limited to the surface 
impoundment owner's property. 
(C) Significant hazard potential CCR surface im
poundment means a diked surface impoundment 
where failure or mis-operation results in no probable 
loss ofhuman life, but can cause economic Joss, envi
ronmental damage, disruption of 1i feline facil itics, or 
impact other concerns. 

"Helgb t" means the vertical measurement from the down
stream toe of the CCR surface impoundment at irs lowest point 
to the lowest eiCYlltion of the crest of the CCR surface impound
ment. 

"Holocene" means the most recent epoch of the Quater
nary period, extc:nding from the end of the Pleistocene Epoch, 
at 11,700 years before present, to present. 

"Hydraulic conductivity•• means the l'ilte at which water 
can move through a penneable medium (i.e., the coefficient of 
permeability). 

"Inactive CCR surface impoundment" means a CCR 
surface impoundment that no longer receives CCR on or after 
October 19. 2015 and still contains both CCR and liquids on or 
after October 19,2015. 

"Jadsed CCR surface Impoundment" means a CCR 
surface impoundment which is constructed by excavating en
tirely below lhe natural ground surface, holds an accumulation 
of CCR entirely below the adjacent natural around surface, and 
does not consist of any constructed diked portion. 

"IaDow design flood" means the flood hydrograph that 
is used in the design or modification of the CCR surface im
poundments and its appurtenant works. 

"Ia operatioa'' means the same as active life. 
"Karst terrain" means an area where karst topography. 

with its characteristic erosional surface and subterranean fea· 
lures. is developed as the result of dissolution of limestone, 
dolomite. or other soluble rock. Characteristic physiographic 
features present in karst terranes include, but are not limited 
to, dolincs, collapse shafts (sinkholes). sinking streams, caves, 
seeps, large springs, and blind valleys. 

''Lateral expansion" means a horizontal expansion of the 
waste boundaries of an existing CCR landfill ar existing CCR 
surface impoundment made after October 19, 201 S. 

"Liqueractioa factor or safety'' means the factor of 
safety (safety factor) determined using analysis under liquefac
tion conditions. 

"Litblfted earth material" means all rock. including all 
naturally occurring and naturally formed aggregates or masses 
of minerals or small particles of older rock that formed by 

OklahomaAcllnilllslntMCode/2016 



OAC 252:517-1-3 

crystallization of magma or by induration of loose sediments. 
This term does not include man-made materials, such as fill, 
concrete, and asphalt, or unconsolidated earth materials, soil, 
or reaolith lying at or near the earth surface. 

"Maximum horlzoatal acceleratloo In lithlfied earth 
material'' means the maximum expecled horizontal accelera· 
tion at the ground surface as depicted on a seismic hazard map, 
with a 98% or greater probability that the accelcralion will not 
be exceeded in 50 years, or the maximum expected horizontal 
acceleration based on a site- specific seismic risk assessment. 

"New CCR landml'' means a CCR landfill or lateral 
expllllSion of a CCR landfill that first receives CCR or com
mences construction after October 19, 2015. A new CCR 
landfill has commenced construction if the owner or operator 
bas obtained permits necessary to begin physical construction 
and a continuous on-site, physical construction program hOld 
begun after <Xtober 19, 2015. Overfills arc also considered 
new CCR landfills. 

"New CCR surface Impoundment" means a CCR 
surface impoundment or lateral expansion of an existing or 
new CCR surface impoundment thot first receives CCR or 
commences construction after <Xtobcr 19, 2015. A new CCR 
surface impoundment has commenced construction if the 
owner or operator has obtained the permits necessary to begin 
physical construction and a continuGus on·site, physical con· 
struction program had begun after October 19,2015. 

"Operator" means the person(s) responsible for the over
aU operation ofa CCR unit. 

110vcrlill" means a new CCR landfill constructed over a 
closed CCR surface impoundment. 

"Owaer11 means the pcrson(s) who owns a CCR unit or 
part of a CCR unit. 

"Permit boundary" means the outermost edge of the area 
described by lc:&al description in the owner/operator's permit. 
The permitted boundary includes the area in the buffer zone. 

"Poor foundation coadltfoas• mean those areas where 
features exist which indicate that a natural or human-induced 
event may result in inadequate foundation support for the 
structural components of an existing or new CCR unit. For c"
ampl c, failure lo maintain static and scism ic factors of safety as 
required in OAC 252:517-11-4(c) and OAC 252;517-11-5(c) 
would cause a poor foundation condition. 

"Probable maximum flood'• means the flood that m<ty be 
expected from the most 5evc:re combination of critical meteoro· 
logic and hydrologic conditions that arc reasBnably possible in 
the drainage basin. 

"Qualified persoa" means a person or persons trained 
to recognize specific appearances of structural weakness and 
other conditions which arc disrupting or have the potential 
to disrupt the operation or safety of the CCR unit by visual 
observation and, if applicable, to monitor instrUmentation. 

"Qualified professioaal eagloeer" means an individ
ual who is licensed as a Professional Engineer in the state of 
Oklahoma by the State Board of Registration for Professional 
Engineers and Land Surveyors. 

"Reco;aixed aad eeacrally accepted good eagioccriag 
practices" means cna:ineering maintenance or operation ac
tivities based on established codes, widely accepted standards, 
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published technical reports, or a practice widely recommended 
throughout the industry. Such practices generally detail ap
proved ways to pcrfonn specific engineering, inspection, or 
mechanical integrity activities. 

"Representative sample" means a sample of a universe 
or whole (e.g., waste pile, lagoon, and groundwater) which can 
be expected to exhibit the average properties of the universe or 
whole. 

"Retrolil" means to remove all CCR and contaminated 
soils and sediments from the CCR surface impoundment, and 
to ensure the unit complies with the requirements in OAC 
252:517-11-J. 

"Raa-oll'' means any rainwater, leachate, or other liquid 
that drains over land from any part of a CCR landfill or lateral 
cxpomsion of a CCR landfill. 

"Rua-oo" means any rainwater, leachate, or other liquid 
that drains over land onto any part of a CCR landfill or lateral 
expansion of a CCR landfill. 

"Sand aad grave1 pit or quarry" means an excavation 
for the extraction of aggregate, minerals or metals. The tcnn 
sand and gravel pit and/or quarry docs not include subsurface 
or surface coal mines. 

"Seismic fDdor of safety" means the factor of safety 
(safety factor) determined using analysis under cardlquake 
conditions using the peak ground acceleration for a seismic 
event with a 2% probability of exceedancc in 50 years, equiva· 
lent to a return period of approximately 2,500 years, based on 
the U.S. Geological Survey (USGS) seismic hazard maps for 
seismic events with this return period for the rq;ion where the 
CCR surface impoundment is located. 

"Seismic impact zo11e" means an area having o 2% or 
greater probability that the maximum expected horizontal 
acceleration, expressed as a percenta~:e of the earth's gravita
tional pull (g), will exceed 0.10 gin SO years. 

"Slope protection" means engineered or non-engineered 
measures installed on the upstream or downstream slope of 
the CCR surface impoundment tG protect the slope against 
wave action or erosion, including but not limited to rock riprap, 
wooden pile, or concrete revetments, vegetated wave berms, 
concrete facing, gabions, gcotcxtiles, or fascines. 

"Solid waste management or maaa1emeat" means 
the systematic administration of the activities which provide 
for the collection, source separation, storaac, transportation, 
processing, treatment, or disposal of solid waste. 

"State Director" means the Executive Director of the 
DEQ or designee. 

"Static: factor of safety" means the factor of safety (safety 
factor) determined using analysis under the long-term, maxi
mum storage pool loading condition, the maximum surcharge 
pool loading condition, and under the end-of-construction 
loading condition. 

"Structural compoaeats" mean liners, leachate col
lection and removal systems, final covers, run-on and run-off 
systems, inflow desisn flood control systems, and any other 
component used in the construction and operation of the CCR 
unit that is necessary to ensure the integrity of the unit and that 
the contents of the unit are not released into the environmenL 
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"Unstable area" means a location that is susceptible to 
natural or human·induc:cd events or forces capable of impair
ing the integrity, including structural components of some or 
all of the CCR unit that are responsible for preventing releases 
from such unit. Unstable areas can include poor foundation 
conditions, orcas susceptible to mass movements, and karst 
temins. 

"Uppermost aquifer" means the geolo;ic formation 
nearest the natural ground surface that is an aquifer, as well as 
lower aquifers that are hydraulically interconnected with this 
aquifer within the facility's property boundary. Upper limit 
is measured at a point nearest to the natural ground surface to 
which the aquifer rises during the wet season. 

"Waste boundary" means a vertical surface located at the 
hydraulically downgradient limit of the CCR unit. The vertical 
surface extends down into the uppermost aquifer. 

"\Vetlaads" means those areas that arc inundated or sat
urated by surface or groundwater at a frequency and duration 
sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in 
saturated soil conditions. Wetlands generally include swamps, 
marshes. bogs, and similar areas. 

(S.Urce: Adda:dlllt33 OkRca 1469,cfT~t5·t6] 

252:517-1-4. Terms not defined by Act or rule 
Any term not defined in the Oklahoma Solid Waste Man-

agement Act, or in this Chapter shall be defined by: 
(1) the Dictionary ofGeolosical Terms, Latest Revised 
Edition, American Geological Institute; 
(2) EPA RCRA Groundwater Monitoring Technical 
Enforcement Guidance Document; 
(3) its generally accepted scienti fie mcanin~:; or 
(4) its standard dictionary meaning. 

[SIMiru: Add&!dlltll Ok Rq t469,cfT9-15-16) 

Z52:517-1-S. Test methods and map scale 
(a) Test methods. All testing required for compliance with 
this Chapter shall utilize industry·standard methods and proce· 
dures, unless alternatives arc approved in advance by the DEQ. 

(1) Eaglaeerlog test methods. All enainmin~: tests 
shall be in accordance with the latest published ASTM test 
procedures. 
(2) \Vater samplia~aaalyses. Water sarnplina and 
analyses methods shall be in accordance with EPA ap· 
proved procedures. 

(b) Map scales. Map scale requirements of Subchapter 3, 
Parts S and 7 do not apply when the DEQ has approved the use 
of alternative map scales or published maps. 

(Soarn: Addcdat3lOicRes 1469,cfT9-15-16] 

252:517-1-6. Severability 
The provisions of this Chapter are severable. If any part 

or provision is held void by a court of competent jurisdiction, 
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the decision of that court shall not affect or impair any or the 
remaining parts or provisions of this Chapter. 

[Soan:e: Addedat330kReal469,ea~IS-16] 

252:517-l-7. Permits 
(a) Permit required. All CCR units must be permitted in 
accordance with the rules of this Chapter. 
(b) Existing CCR laodfill permits. 

( 1) Existing permits. Permits for active CCR landfills 
issued under previous rules, and those in the post-closure 
monitoring period on the effective date of this Chapter, 
remain in effect. 
(2) Permit upgrades. Within 180daysoftheeffective 
date or this Chapter, or unless a specific date is provided, 
the owner/operator of the CCR landfill shall submit a 
permit modification application to the DEQ to ensure 
compliance with requirements of this Chapter. 

(c) Existing CCR Impoundment permits. Existing 
CCR impoundments pennitted under OAC 252:6 I 6 must be 
permitted in accordance with the rules or this Chapter upon 
expiration or the existing permit or no later than October 19, 
20 18, whichever occurs first. 

(So11ru: Adc1cdat330lc Rq t469,clf9-15-t6] 

SUBCHAPTER 3. PERMIT PROVISIONS 
AND APPLICATIONS 

Scctioa 
252:517-3-1. 
252:517-3-2. 
252:5 17·3-l. 
252:5 17·3-4. 
252:5 17·3-5. 
252:517-3·6. 
252:517-3-7. 

PART I. GENERAL PROVISIONS 

Duration or pc:nnil 
PcnnillnlnSrc:r 
General requirements 
Oath required 
Lcp1 right to property 
Pennie applications 
Aesthetic enhancement 

PART 3. REQUIRED J\IAPS AND DRAWINGS 

252:5 17-3-31. General requirements 
252:5 17-3-32. Gencra11ocation map 
252:517·3·33. Flood plain map 
252:5 17·3·34. Quadrana:tc topoaraphic map 
252:517-3-35. Exislins contour map 
252:517-3-36. Site map 
252:517·3-37. Dcsigndrawinp 
252:5 17·3·38. Oroundwatc:rn:soun:e and usasc map 
252:5 17.J-39. Sul"f'Kc scotogic map 
252:5 17·3-40. Highest SR'undwatc:r concour map 
252:5 17·3-41. Potentiometric sumce map 
252:5 17·3-42. Site-specific cross sections 
252:517-3-43. Fill cross section map 
252:5 17-3-44. Excavation contour map 
252:5 17·3-45. Top orliner contour map 
251:5 17·3-46. Completion map 
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PART 1. GENERAL PROVISIONS 

252:517-3-1. Duration of permit 
(a) Life ofslte. Pennits shall be issued for the life of the 
CCR unit subject to the limitations of(b) of this Section. 
(b) Co:0mencement or construction and operation. DEQ 
may specify timelines within pennits for commencement of 
construction and operation of new CCR units. 
(c) Cessation of operations. If a permitted active CCR unit 
ceases to accept waste for 30 days or more wichout prior notice 
to the DEQ, the facility is deemed to be in the: process of final 
closure. 
(d) Suspended operations. Development or operations of 
a CCR unit may be suspended. To do so, the owner/operator 
must: 

( J) provide prior written notice to the DEQ of the intent 
to suspend development or operations; 
(2) renew such notice annually; 
(3) if site development or operations remain suspended 
for more than one year, perfonn closure and post·closure 
activities in accordance with the approved closure and 
post·closure plans, and Subchapter 15 of this Chapter; and 
(4) post full financial assurance in accordance with 
Subchapter 17 of this Chapter and the approved cost csti· 
mates. 

(c) Resuming operations. If facility operations cease pur
suant to (c) or (d) of this Section, then prior to resuming such 
operations, the permit must be modified if, in the opinion of 
the DEQ, the permit docs not comply with all current laws and 
regulations. 

[Source: Ackkdat330kRes 1469, ciT9·lS·IfiJ 

252:517·3·2. Permit transrcr 
(a) Traasrer required. If the ownership of a CCR unit is u. 
sumed by a new entity, the permit must be transferred from the 
previous owner!operator("trapsferor") to the new ownerloper· 
ator ("transferee"). 
(b) Exception. Chanaes in corporate ownership from ma· 
jority stock transfers do not require a permit trans.fer. However, 
such changes require notice to DEQ and submtttal of an ap
proved disclosure statement meeting the requirements of OAC 
252:517·3·3(g). 
(c) Traasfer requlremeob. Permits may be transferred 
from the transferor to the transferee upon the following condi· 
lions: 

( 1) the: transferor has submitted a written request to 
DEQ for transfer of the penn it to the transferee; 
(2) the transferee has submitted an approved dis· 
closure statement meeting the requirements of OAC 
252:517·3·3(g); 
(3) the transferee has, if rcquir~, ~ablisbcd an .ap· 
proved financial assurance mechantsm tn an appropnate 
amount and appropriately funded; 
( 4) the transferee has agreed in writing to comply with: 

(A) all permit conditions; 
(B) approved plans and specifications; 
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(C) the Oklahoma Solid Waste Management Act, as 
applicable; 
(D) the rules in this Chapter; and 
(E) any fmal orders issued pursuant thereto; 

(S) the transferee has complied with OAC 252:5 17·34; 
and 
(6) the facili ty meets the compliance requirements of 
OAC 252:+7·15. In lieu of demonstrating substantial 
compliance, the parties to the transfer may enter into a 
Consent Order with DEQ to schedule compliance. 

(d) Transferor responsible. Until such time as DEQ ap· 
proves transfer of the permit to the transferee, the transferor 
shall remain responsible for the operation of the facility. 

[Source: Addc:datllOkRcg 1469,c:IT9-15·16] 

252;517·J.3. General requirements 
(a) All permit applications. All pennit applications are 
subject to the Oklahoma Uniform Environmental Permitting 
Act as well as the requirements of this Subchapter. 
(b) New permit applications. Applicants requesting a 
permit for a new CCR unit. lateral expansion of nn ~isting 
CCR unit, or existing CCR surface impoundments without a 
solid waste permit shall submit a permit application to the DEQ 
meeting the requiremefttS of this Subchapter. 
(c) Modlfieattoos required. 

(I) The permit must be modified before making any 
changes to the approved design, construction, or operation 
ofCCR units. 
(2) The modification application shall contain any 
maps, drawings, plans or other documents identified in 
this Subchapter to ensure the modification will be in com· 
pliance with the: applicable requirements of this Chapter. 

(d) Administrative correc:tfon. The DEQ may make ad· 
ministrativc corrections to the permit. 
(c) Tier I and II permit modifications. Applicants re· 
questing a Tier [ or Tier II modification of an existing permit 
shall submit a permit modification application to the DEQ 
meeting the applicable requirements of this Subchapter, but 
are not required to comply with OAC 252:517·34, unless 
otherwise required by statute. 
(f) Tier Ill permit modincatlons. Applicants requesting 
a Tier Ill modification of an existing permit shall submit a 
permit modification application to the DEQ meeting ~c appli· 
cable requirements of this Subchapter, and comply wtth OAC 
252:517·3-4. 
(s) Disc:losure statement •. Persons submitting a ~it 
application for a new CCR untt, or the transfer of an extstmg 
solid waste permit, arc subject to the disclosure statement 
requirements of 27 A O.S. § § 2·1 0-1 OJ and 2·1 0·302. 

[Source: AddedatlJOkRca t469,elf9-15-l6) 

252:517-3--4. Oath required 
The applicant shall sign the permit application under oath 

on forms provided by the DEQ. 

(Source: Adcted atlJ Ok Rea 1469, ciT9-15·16) 
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252:517-3-S. Legal rfghtto property 
(a) Right or accen. The permit application for a new CCR 
unit, or expansion of the permit boundaries of an existing CCR 
unit, must contain: 

(I) a true and correct copy of a legal document filed in 
the county in which the facility is located, demonstrating 
that the applicant possesses a legal right to access and use 
the property in the manner for which the permit is sought, 
including any on- or off-site soil borrow areas, throughout 
the life of the site and the required post-closure monitoring 
period; and 
(2) a certification, by affidavit, that the applicant owns 
the real property, has a current lease or easement which 
is given to accomplish the permitted purpose, or has pro
vided legal notice co the landowner. 

(b) Option for use. IfDn option for right of access is pred
icated upon the issuance of a permit prior to the: exercise: of 
that option, then the applicant must submit a copy of the option 
with the permit application. Once the permit has been issued, 
the applicant must comply with (a) of this Section prior to 
beginning construction. 
(c) Easement to the DEQ. Unless the property owner is a 
unit of government, a temporary easement shall be executed 
allowing the DEQ and/or its contractors the right to access 
the property to perfonn closure, post-closure monitoring, or 
corrective action in the event of default by the owner/operator. 

[Soucc: Addcd11tll OkRq l469,cfr9-IS·l6] 

251:517-U. Permit appUcations 
(a) New appllcatioos. A permit application for a new CCR 
unit and an existing surface impoundment without a solid waste 
permit shall include all information required by the Oklahoma 
Unifonn Environmental Permitting Act, including: 

(I) the owner/operator's name, mailing address and 
phone number; 
(2) the name by which the facility will be known, the 
mailing address of the facility, the street address of the 
facility (if different from the mailing address), and the 
facility phone number; 
(3) a disclosure statement completed in accordance 
with OAC 252:5 17·3-l(g); 
(4} a legal description, by metes and bounds; section, 
township, and range, or parts thereof; or book and page 
number of plat records for platted property, of: 

(A) the proposed permit boundary; 
(B) the proposed waste processing and/or disposal 
areas: and 
(C) both on· and off·site soil borrow areas, if appli· 
cable; 

(S) latitude and longitude of all comers of the permit 
boundary and the facility entrance; 
(6) the location of the site from the nearest town or city; 
(7) a description of all processing, storage and disposal 
operations and units; 
(8) the types of road construction and materials to be 
used to ensure that all access roads within the site are pass· 
able during inclement weather by nonnal vehicular traffic; 
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(9) a list of anticipated heavy equipment to be used in 
the construction and operation of the site; 
( 1 0) maps and drawings as required by Pan 3 of this Sub· 
chapter; and 
(II) data, plans, and specifications for the following: 

(A) a demonstration the proposed facility meets the 
location restrictions of Subchapter S of this Chapter; 
(B) an operational plan describing how compliance 
with the operational requirements of Subchapter 13 
of this Chapter, as applicable to the proposed facility, 
will be achieved; 
(C) a plan describing how compliance with the 
storm water management requirements of Subchapter 
13 of this Chapter will be achieved; 
(D) plans for closure of the facility in accordance 
with Subchapter 1 S of this Chapter; and 
(E) a plan for achieving compliance with the 
aesthetic enhancement requirements of OAC 
252:517-3-7; and 

(12) establishment of financial assurance in accordance 
with Subchapter 17 ofthisChapter. 

(b) loformatioo not Identified. The DEQ may require 
the applicant to submit additional data, revise: design speci
fications or propose environmental safeguards as necessary 
to meet DEQ rules for the protection of human health and the 
environment. 
(c) Permit modiDc:atioo appllc:adoos. An applicant re
questing a modification to an existing permit shall submit 
infonnation identified in this Part related to the proposed mod
ification. 

[Source: Addedoat330kRq 1469,elr9-IS·l6) 

252:517-3-7. Aesthetic enhancement 
Applications for new permits or expansions of an existing 

permit boundary, shall inc:lude plans to enhance the visual 
harmony of the new CCR unit or the expansion area with the 
surrounding area, and reduce the transmission of dust and noise 
from the facility. Such plans may include placement of berms, 
fences, shrubbery, trees, or other such materials to achieve the 
desired result. 

[So•m:: Addcdlltll Oli:Rq 1469,elf9·15-16] 

PART 3. REQUIRED MAPS AND 
DRAWINGS 

252:517-3-31. General requirements 
(a) Applicability. The maps and designs identified in this 
Part shall be submitted with permit applications for: 

(I) all new CCR units; 
(2) expansions of permit boundaries of existing CCR 
units; 
(3) lateral expansions of existing CCR units; and 
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(4) any other modification to an existing permit where 
the data oriainally submitted would be made ambiguous. 
inaccurate, or out of date by the proposed modification. 

(b) llleglble. The permit application will be considered 
administrat,ivcly incomplete if any maps or drawings submitted 
are not legible. 
( c} Map sequence. All maps and designs shall be submitted 
in the permit application in the sequence identified. 
(d) Map scale. Unless otherwise identified. all maps sub· 
mittcd as pnrt of a pennit application shall be prepared at a 
scale of one inch equals one hundred feet (I" • J 00').. An 
alternative scale may be used with approval ofthe DEQ. 
(e) Map details. 

( J) All maps shall show as a minimum, legend, title, 
north arrow, permit boundary, buffer zone. and boundaries 
of waste disposal or processing areas. 
(2) If applicable, the locations of groundwater monitor-
ing wells and gas monitoring probes shall be identified. 

[Souru: AddcdotJJOkRq 1469,clf9·tS·I6] 

252:517·3·32. General location map 
The permit application shall include a county highway 

map published by the Okfahoma Depnrtment ofTransponation 
showing the facUity location. If the facility is located within a 
municipality and a municipal map with better information Is 
available, then it may be used. 

[Source: AddaiDIJlOkRcal469,ciT9·15·16} 

252:517-3-33. Flood plain map 
The permit applk:ation shall include a Hood plain map 

from one of the following sources depicting the limits and 
eleV4ltions of any I 00-year Hood plain on or within one mile of 
the permit boundary of the proposed facility or expansion area: 

(l) Flood Insurance Rate maps published by the Fed· 
eral Emergency Management Agency, or maps prepared 
by the U.S. Army Corps of Engineers, Flood Plain Man
agement Services; 
(2) Maps of Flood Prone Areas published by the U.S. 
Geological Survey; or 
(3) Site specific detenninations by the U.S. Army 
Corps ofEnaineers at the request ofthe applicant. 

[Source: AddedltlJOkRq: 1469,ciT9-tS-161 

252:517-3-34. Quadrangle topographic map 
(a) Required map. The permit application shall include an 
original U.S. Geological Survey 7 .S minute series topographic 
q11adrangle map. 

( l) If 7.5 minute series maps have not been printed, 
then IS minute series may be used. 
(2) If the CCR unit is located on the edge of the quad
ranslc, then adjoining maps shall be provided. 

(b) Required details. The quadrangle topographic map 
shall clearly depict: 

(1) the location ofthc facility permit boundaries; 
(2) access routes within one mile of the facility; 

560 

Department orEnvlronmeDtal QuaUty 

(3) homes and buildings within one mile of the facility; 
(4) public water and wastewater collection, treatment, 
and distribution facilities within one mile of the facility; 
(S) receiving waters and surface variations within one 
mile of the facility; and 
(6) water wells, including priV4ltc and municipal, 
potable and irrigation water within one mile oflhe facility. 

(Sovcc; Add~:1hiJJOkRq t469,clf9·15·16] 

252:517·3·35. Existing contour mop 
(a) Required map. The permit application shall include n 
constructed map showing the topographic contours prior to any 
operations at the facility. 
(b) Coolour intervals. The contour interval on the map 
shall not be greater than two feet. 
(c) Required detans. The existing contour map shaJI show 
the location and quantities of surface drainage entering and 
exiting the facility, and the locations of all boreholes with their 
surface elevations. 

(SaU'C~: MWat330kltq 1469,cff9-15·16) 

252:517-3-36. Site mop 
(a) Required map. The permit application shall include a 
site map, which may be the existing contour map. 
(b) Required details. The site map shall show the follow· 
ing, as applicable to the facility: 

(I) the dimensions of the permit boundary as indicated 
by legal description; 
(2) the receiving processing, storage: or disposal areas; 
(3) buffer zones; 
(4) the locations and surface elevations of each bore· 
hole, monitor well, test well, monitoring site, test pit, 
sampling site and permanent benchmarks; 
(5) the surface and top of casing elevations for each 
monitoring well; 
( 6) the surface drainage, including location of diversion 
ditches, dikes, dams, pits, ponds, lagoons, bcnns, terraces 
and other relevant infonnation; 
(7) the location of fencing and gates. utUity lines, 
pipelines, and easements; 
( 8) the access roads into and on the site; 
(9) employee and equipment shelters; and 
(I 0) on- and off-site soil borrow areas. 

(SoU'C~: Added atll Ole RcJI469,ciT9·1S·t6) 

252:517·3-37. Design drawings 
The permit application shall include, as necessary, design 

drawings and specifications for. 
( l) receiving, processing. storage or disposal areas; 
(2) liner construction; 
(3) leachate collection systems; 
(4) typical well instaJiation; 
(5) dike sections: 
(6) drainage channels; 
(7) ;roundwater monitoring wells and piezometers; 
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(8) retention structures or other groundwater and sur-
face water protection measures; and 
(9) any other design drawings or specifications neces
sary to describe the proposed activities for the facility. 

(Soune: Added;ulJOkRq l-469,eiT9-15·t6] 

252:517-3-38. Groundwater rcsourte and usage 
map 

(a) Required map. The permit application shall include 
a groundwater resource and usage map, made to a scale of 
1:6000 {1 inch .. 500 feet). 
(b) Required detaDs. The map shall show the following: 

(1) the location, total depth and ground water elevation 
of all known private water wells within a radius of one mile 
of the proposed site boundary; 
(2) the location, total depth and ground water elevation 
of all public water supply wells within a radius of two 
miles of the propased site boundary; and 
(3) recharge and discharge areas and the description of 
ground water quality within a three mile radius of the pro
posed site boundary. 

(Soun:e: Addcdat3JOkRq 1469,e1T9-IS.t6) 

252:517-3-39. Surface geologic: map 
The permit application shall include a site-specific arr:al 

geologic map depicting the lithologic units of the ground sur
face, made to a scale of no smaller than I: 1200 ( I inch • I 00 
feet). 

[Source: AdckdatJJOkRqt469,eiT9·t5-t6J 

252:517-3-40. Highest groundwater contour map 
(a) Required map. The permit application shall include 
a groundwater contour map developed from the information 
obtained during the groundwater study required in Part S of 
OAC2S2:517-7. 
(b) Required details. The groundwater contour map shall 
depict: 

( 1) the groundwater contours, at two foot intervals, 
of the highest groundwater elevation ever recorded at 
each borehole, piezometer or well across the sile. The 
highest elevation shall be based on the groundwater levels 
recorded during the subsurface investigation or any other 
record of groundwater elevation measurements; and 
(l) the locations of all proposed monitoring wells, 
boreholes, and piezometers, and the surface elevations of 
each. 

[Source: AddedatJJOkRq 1469,e1T9-15-16) 

252:517-3-41. Potentiometric surface map 
(a) Required map. The permit application shall include 
an actual groundwater potentiometric surface map developed 
from the information obtained during the groundwater study 
required in PartS ofOAC 252:5 17·7. 
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(b) Required details. The potentiometric surface map shall 
depict: 

( 1) groundwater elevation contours at two foot in
tervals as measured in a single time event reflecting the 
highest average water level elevation across the site during 
the 12-month monitoring period; and 
(2) the locations of all proposed monitoring wells, 
boreholes, and piezometers, and surface elevations of 
each. 

[Soune: Added 11tll Ok Rq t469, e1T9-t5-t6} 

252:517-3-42. Site-specific cross sections 
(a) Required map. The permit application shall include 
two site·spccific cross sections constructed from subsurface 
borehole logs and other site-specific information, such as water 
well logs, oil and gas well logs, outcrops at or near the site, and 
geophysical surveys. 
(b) Orieotation. The first cross section shall be oriented 
parallel to the dip of the underlying strata and the second 
oriented perpendicular to the dip of the strata. lf this is not 
possible, the cross- sections shall be oriented at 90 degrees 
from each other. 
(c) Required details. Each cross section shall include: 

(I) the borehole logs and other sources of information 
displayed relative to mean sea level on the cross section; 
(2) the depth, thickness and areal extent of each strati· 
graphic unit; 
(3) lithology of significant formations or strata, and un
consolidated sediment type; 
(4) structural features (faults and folds); 
(5) stratigraphic contact between formations or strata, 
and unconsolidated sediments; 
(6) zones of hydraulic conductivity greater than 1 x 
IO·l em/sec; 
(7) fracture zones; 
(8) potentiometric surfaces of all confined and uncon-
fined saturated zones; 
(9) location, depth and producing zone of water wells 
that could be used in the construction of the cross section; 
(1 0) the surface upon which the waste will be placed; 
(11) soils or strata encountered by the boreholes suitable 
for use as liner material; 
(12) intervals and results of both in-situ and laboratory 
hydraulic conductivity tests; 
( 13) surface water drainage features, such as: dikes, lev
ees, or trenches; 
( 14) the existing ground surface and final cover; 
( 15) monitor wells or piezometers; and 
( 16) a legend that includes vertical and horizontal scales 
and a map showing the location of the boreholes and other 
information used to construct the cross section. 

(Source: Added at 33 Ok Reg t469, e1T9-t5-t6) 

252:517-3-43. FBI cross section map 
(a) Required map. The permit application shall include a 
fill cross section map. 
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(b) Required details. A grid system shall be established and 
typical cross sections plotted along the principal axis and along 
the minor axis. 

{I) A cross section locator map shall show the grid sys
tem superimposed over the sile plan with each cross-sec
tion labeled. This drawing may be at any convenient scale 
and labeled accordingly. 
(2) Cross section drawings shall depict the elevation(s) 
of the top ofany dikes or levees, the final cover, wastes, 
ground surface, the top of li ncr, the bottom of excavations, 
the side slopes of trenches and fill areas, groundwater 
monitor wells, gas wells or vents, and recorded initial and 
static water levels. 
(3) The scale shall be 1:600 {1 inch • SO feet) horizontal 
and J :60 (I inch • S feet) vertical. 
( 4) Soil borings may also be shown on the profile. 

(So•rcc: Addedllt]JOL: Reg 1469,efl'9-15-16] 

252:517-3-44. Excavation contour map 
The penn it application shall include an excavation contour 

map showing: 
(I) contours, at two foot intervals, of the boltom of the 
proposed excavation; 
(2) the anticipated progression of the construction; and 
(3) the locations and final depth of the boreholes. 

[S.Urcc: Addcd11tlJ OkRca 1469,clf9·15·t6) 

252:517-3-45. Top ofUnercontour map 
(a) Required map. The permit application shall include a 
top of liner contour map showing: 

(1) contours, at two foot intervals, of the top of the 
liner; and 
(2) the locations of the proposed monitor wells. 

(b) Liner construction. Details of liner construction may 
be: provided on this map or as a separate drawing. 

(Source: Addcdllt330k'Reg 1469,c:fl'9·15·16] 

252:517-3-46. Completion map 
(a) Required map. The permit application shall include a 
completion map showing how the: new CCR unit or lateral ex
pansion of a CCR unit is expected to look when it is completed, 
including final contours. 
(b) Required details. The completion map shall include the 
permit boundary, disposal boundary, butTer zone, groundwater 
monitoring well locations, the leachate removal locations, 
permanent surface drainage structures and aesthetic enhance
ments. 

[Soan:c:: Addc:d11tll OkRq 1469,efl'9·15·16) 
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SUBCHAPTER 5. LOCATION 
RESTRICTIONS 

Sec lion 
252:5 17·5·1. 
252:5 17-S·l. 
252:5 17-S·l. 
2Sl:S 17-S·•I. 
2S2:S 17·5·5. 
252:5 17-S-6. 
252:5 17-S· 7. 
252:5 17-S·B. 
252:5 17-5-9. 
252:5 17-5-1 0. 
2S2:SI1·S-11. 

Placement 11bove the uppermost aquirl:r 
Wetlands 
Fault areas 
Seismic: impac:l zones 
Unstable areas 
Scenic rivers 
Rec:rc:ationlpreservation areas 
Endangc:ml or threatened species 
I 00-year floodplain 
Public water supply 
Wellhead protection area 

252:517-S..l. Placement above tbe uppermost 
aquifer 

(a) Applicability. New CCR landfills, existing and new 
CCR surface impoundments, and all lateral expansions ofCCR 
units must be constructed with a base that is located no less than 
1.52 meters (five: feet) above the upper limit of the uppermost 
aquifer, or must demonstrate that there will not be an intermit
tent, recurring, or sustained hydraulic connection between any 
portion ofthe base of the CCR unit and the uppermost aquifer 
due to normal fluctuations in groundwater elevations (includ· 
ing che seasonal high water table). The owner or operator must 
demonstrate by the dates specified in paragraph (c) of this 
Section that the CCR unit meets the minimum requirements for 
placement above the uppermost aquifer. 
(b) PE c:ertificatioa. The owner or operator of the CCR 
unit must obtain a certification from a qualified professional 
engineer stating that the demonstration meets the requirements 
of paragraph (a) of this Section. 
(c) Compliaace dates; DEQ approval required. The 
owner or operator of the CCR unit must complete the demon· 
stration required by paragraph (a) of this Section by the date 
specified in either paragraph (c)(l) or(2) of this Section. 

( I ) For an existing CCR surface impoundment, the 
owner or operator must complete: the: demonstration no 
later than October 17, 2018. 
(2) For a new CCR landfill, new CCR surface impound· 
ment, or any lateral expansion of a CCR unit, the owner or 
operator must complete the demonstration no latc:r than the 
date: ofinitial receipt ofCCR in the CCR unit. 
(3) The owner or operator has completed the demon
stration required by paragraph (a) of this Section whc:n 
the demonstration is approved by the: DEQ and placed 
in the facility's operating record as required by OAC 
252:517-19-l(e). 
(4) An owner or operator of an existing CCR surface: 
impoundment who fails to demonstrate compliance with 
the requirements of paragraph (a) of this Section by the 
date specified in paragraph (eXt) of this Section is subject 
to the requirements of OAC 2S2:S 17-J S-6(b )(1 ). 
{S) An owner or operator of a new CCR landfill, new 
CCR surface impoundment, or any lateral expansion of a 
CCR unit who fails to make the demonstration showing 
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compliance with the requirements of paragraph (a) of this 
Section is prohibited from placing CCR in the CCR unit. 
(6) The owner or operator must submit the demonstra-
tions to DEQ for approval. 

(d) Recordkeepfag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified in 
OAC 252:517-19-l(e), the notification requirements specified 
in OAC 252:517-19-2(e), and the internet requirements speci· 
fied in OAC 252:Sl7·19-3(c). 

(Source: Addcd111ll Ok Rr:g t469, eiTIJ-15-16) 

252:517-5-2. Wetlands 
(a) Applicability. New CCR landfills, existing and new 
CCR surface impoundments, and all lateral expansions of 
CCR units must not be located in wetlands, as defined in this 
Chapter, unless the owner or operator demonstrates by the 
dates specified in paragraph (c) of this Section that the CCR 
unit meets the requirements of paragraphs (aX I) through (S) of 
this Section. 

(1) Where applicable under Section 404 of the Clean 
Water Act or applicable state wetlands laws, a clear and 
objective rebuttal of the presumption that an alternative to 
the CCR unit is reasonably available that does not involve 
wetlands. 
(2) The construction and operation of the CCR unit will 
not cause or contribute to any of the following: 

(A) A violation of any applicable state or federal 
water quality standard; 
(B) A violation of any applicable toxic effluent 
standard or prohibition under Section 307 of the 
Clean Water Act; and 
(C) Jeopardize the continued existence of endan
gered or threatened species or result in the destruction 
or adverse modification of a critical habitat, protected 
under the Endanaercd Species Act of 1973; 

(3) The CCR unit will not cause or contribute to sig· 
nificant degradation of wetlands by addressing all of the 
following factors: 

(A) Erosion, stability, and migration potential of na
tive: wetland soils, muds and deposits used to support 
the CCR unit; 
(B) Erosion, stability, and migration potential of 
dredged and fill materials used to support the CCR 
unit; 
(C) The volume and chemical nature of the CCR; 
(D) Impacts on fish, wildlife, and other aquatic 
resources and their habitat from release of CCR; 
(E) The potential effects of catastrophic release of 
CCR to the wetland and the resulting impacts on the 
environment; and 
(F) Any additional factors, as necessary, to demon
strate that eeological resources in the wcdand are 
sufficiently protected. 

(4) To the extent required under Section 404 of the 
Clean Water Act or applicable state wetlands Jaws, steps 
have been taken to attempt to achieve no net Joss of 
wetlands (as defined by acreage and function) by first 
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avoiding impacts to wetlands to the maximum extent 
reasonable as required by paragraphs (a}(l) through (3) 
of this Section, then minimizing unavoidable impacts to 
the maximum extent reasonable, and finally offsetting 
remaining unavoidable wetland impacts through all ap
propriate and reasonable compensatory mitigation actions 
(e.g., restoration of existing degraded wetlands or creation 
ofman·made wetlands); and 
(S) Sufficient information is available to make a rea· 
soned determination with respect to the demonstrations in 
paragraphs (aX 1) through ( 4) of this Section. 

(b) PE certification. The owner or operator of the CCR 
unit must obtain a certification from a qualified professional 
engineer stating that the demonstration meets the requirements 
of paragraph (a) ofthis Section. 
(c) Compliaace dates; DEQ approval required. The 
owner or operator of the CCR unit must complete the demon
strations required by paragraph (a) of this Section by the date 
specified in either paragraph (eX I) or (2) of this Section. 

(I) For an existing CCR surface impoundment, the 
owner or operator must complete the demonstration no 
later than October 17, 2018. 
(2) For a new CCR landfill, new CCR surface impound· 
ment, or any lateral expansion of a CCR unit, the owner or 
operator must complete the demonstration no later than the 
date of initial receipt ofCCR in the CCR unit. 
(3) The owner or operator has completed the demon· 
stration required by paragraph (a) of this Section when 
the demonstration is approved by the DEQ and placed 
in the facility's operating record as required by OAC 
252:517-19·1( c). 
(4) An owner or operator of an existing CCR surface 
impoundment who fails to demonstrate compliance with 
the requirements of paragraph (a) of this Section by the 
date specified in paragraph (eX I) of this Section is subject 
to the requirements ofOAC 252:517·15~(bX1). 
(S) An owner or operator of a new CCR landfill, new 
CCR surface impoundment, or any lateral expansion of a 
CCR unit who fails to make the demonstrations showing 
compliance with the requirements of paragraph (a) of this 
Section is prohibited from placing CCR in the CCR unit. 
(6) The owner or operator must submit the demonstra· 
lions to DEQ for approval. 

(d) Recordkeeplng. The owner or operator must com
ply with the recordkecping requirements specified in OAC 
2Sl:Sl7-19·1(e), the notification requirements specified in 
OAC 252:517-19-l(e), and the Internet requirements specified 
in OAC 252:Sl7·19-3(e). 

[Source: Added Dl ll Ok Rca t469, eiT9-t5-t6) 

252:517-5-3. Faultareas 
(a) Applicability. New CCR landfills, existing and new 
CCR surface impoundments, and all lateral expansions ofCCR 
units must not be located within 60 meters (200 feet) of the 
outermost damage zone of a fault that has had displacement 
in Holocene time unless the owner or operator demonstrates 
by the dates specified in paragraph (c) of this Section that an 
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alternative setback distance of less than 60 meters (200 feel) 
will prevent damage to the structural integrity of the CCR unit. 
(b) PE certlfic:atioa. The owner or operator of the CCR 
unit must obtain a certification from a quali6cd professional 
engineer stating that the demonstration meets the requirements 
of paragraph (a) of this Section. 
(c) Campliaac:e dates; DEQ approval required. The 
owner or operator of the CCR unit must complete the demon
stration required by paragraph (a) of this Section by the date 
specified in either paragraph (cXI) or(2) of this Section. 

( l) For an existing CCR surface impoundment. the 
owner or operator must complete the demonstration no 
later than October 17, 2018. 
(2) For a new CCR landfill, new CCRsurface impound
ment, or any lateral expansion of a CCR unit, the owner or 
operator must complete the demonstration no later than the 
date ofinitial receipt ofCCR in the CCR unit. 
(3) The owner or operator has completed the demon
stration required by parasraph (a) of this Section when 
the demonstration is approved by the DEQ and placed 
in the facility's operating record as required by OAC 
252:517-19-l(e). 
(4) An owner or operator of an existing CCR surface 
impoundment who faits to demonstrate compliance with 
the requirements of paragraph (a) of this Section by the 
date specified in paragraph (c)( 1) of this Section is subject 
to the requirements ofOAC 252:517-1 5·6(b)( I). 
(5) An owner or operator of a new CCR landfill, new 
CCR surface impoundment, or any lateral expansion of a 
CCR unit who fails to make the demonstration showing 
compliance with the requirements of paragraph (a) of this 
Section is prohibited fi'om placing CCR in the CCR unit. 
(6) The owner or operator must submit the demonstra-
tions to DEQ for approval. 

(d) Recordkeeping. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified in 
OAC 252:517-19-l(e). the notification requirements specified 
in OAC 252:51 7-19-2(e), and the Internet requirements speci
fied in OAC 252:517-19-3{e). 

!Source: Addc:~l4133 Ok Re; 1469, clf9·1S·I6] 

252:517-S-4. Seismiclmpact zones 
(a) Applicability. New CCR landfills, existing and new 
CCR surface impoundments, and all lateral expansions of 
CCR units must not be located in seismic impact zones unless 
the owner or operator demonstrates by the dates specified in 
paragraph (c) of this Section that all structural components 
inc:ludina liners, leachate collection and removal systems, 
and surface water control systems, are designed to resist the 
maximum horizontal acceleration in lithified earth material for 
the site. 
(b) PE certUic:atfoa. The owner or operator of the CCR 
unit must obtain a certitication from a qualified professional 
engineer stating that the demonstration meets the requirements 
of paragraph (a) of this Section. 

-··· .... - ... _,_,~+ ,. . .. ... ..... ~~. 
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(c) Compliance dates; DEQ approval required. The 
owner or operator of I he CCR unit must complete the demon
stration required by para&raph (a) of this Section by the date 
specified in either paragraph (cXl) or(2)ofthisSec:tion. 

(1) For an existina CCR surface impoundment. the 
owner or operator must complete the demonstration no 
later than October l 7, 2018. 
(2) For a new CCR landfill, new CCR surface impound· 
ment. or any lateral expansion ofa CCR unit, the owner or 
operator must complete the demonstration no later than the 
date of initial receipt ofCCR in the CCR unit, 
(3) The owner or operator has completed the demon
stration required by paragraph (a) of chis Section when 
the demonstration is approved by the DEQ and placed 
in the facility's operating record as required by OAC 
252:51 7-19-l(e). 
(4) An owner or operator of an existing CCR surface 
impoundment who fails to demonstrate compliance with 
the requirements or paragraph (a) of this Section by the 
date specified in paragraph (c)( I) ofthis Section is subject 
to the requirements of OAC 252:5 17-1 S-6(b )( l ). 
(S) An owner or operator of a new CCR landfill, new 
CCR surface impoundment, or any lateral expansion of a 
CCR unit who faits to make the demonstration showing 
compliance with the requirements of paragraph (a) of this 
Section is prohibited from placing CCR in the CCR unit. 
{6) The owner or operator must submit the demonstro
tions to DEQ for approval. 

(d) Rec:ordkeepla&o The owner or operator of the CCR unit 
must comply with the recordkc:eping requirements specified in 
OAC 252:51 7-19-l(e), the notification requirements specified 
in OAC 252:517-19-2(e), and the Internet requirements speci
fied in OAC 252:517-19-l(e). 

[Sounc: AdcfedatJJOkRq: 1469, clf9-IS·I6) 

252:517-5-5. Unstable areas 
(a) AppUcabiUty. An existing or new CCR bndlill, existing 
or new CCR surface impoundment, or any lateral expansion 
of a CCR unit must not be located in an unstable area unlc:ss 
the owner or operator demonstrates by the dates specified in 
paragraph (d) of this Section that recognized and generally ac· 
cepted good engineering practices have been incorporated into 
the design of the CCR unit co ensure that the integrity of the 
structural components of the CCR unit will not be disrupted. 
(b) Coaslderadoas. The owner or operator must consider 
all of the following factors, at a minimum. when detennining 
whether an area is unstable: 

(I) On-site or local soil conditions that may result in 
significant differential settling; 
(2) On-site or local geologic or geomorphologic fea-
tures; and 
(3) On-site or local huma n·made features or events 
(both surface and subsurface). 

(c) PE certific:atioa. The owner or operator of the CCR 
unit must obtain a certification from a qualified professional 
engineer stating that the demonstration meets the requirements 
of paraJT3ph (a) oft his Section. 
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(d) Compllaace dates; DEQ approval required. The 
owner or operator of the CCR unit must complete the demon
stration required by paragraph (a) of this Section by the date 
speci tied in either parasraph ( dX 1) or (2) of this Section. 

(I) For an existing CCR landfill or existing CCR. sur
face impoundment, the owner or operator must complete 
the demonstration no later than October 17, 2018. 
(2) For a new CCR. landfill, new CCR surface impound· 
ment; or any lateral expansion of a CCR unit, the owner or 
operator must complete the demonstration no later than the 
date ofinitial receipt of CCR in the CCR unit. 
(3) The owner or operator has completed the demon
stration required by paragraph (a) of this Section when 
the demonstration is approved by the DEQ and placed 
in the facility's operating record as required by OAC 
252:517·19-l(e). 
(4) An owner or operator of an existing CCR sur· 
face impoundment or existing CCR. landfill who fails to 
demonstrate compliance with the requirements of para
graph (a) of this Section by the date specilied in paragraph 
(d)( 1) of this Section is subject to the requirements ofOAC 
252:517-tS-6(bXI) or(d)(1), respectively. 
(S) An owner or operator of a new CCR landfill, new 
CCR surface impoundment, or any lateral expansion of a 
CCR unit who fails to make the demonstration showing 
compliance with the requirements of paragraph (a) of this 
Section is prohibited from plncing CCR in the CCR. unit. 
(6) The owner or operator must submit the demonstra-
tions to DEQ for approval. 

(e) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the rec:ordkecping requirements specified in 
OAC 2S2:St7-19-1(e), the notification requirements specified 
in OAC 252:S17-19-2(e), and the Internet requirements spcci· 
fied in OAC 252:517-19-J(e). 

[Soane: Added 11C 33 Ok Rq 1469, c:ff9-IS.I6] 

252:517-5-6. Sc:enfc: rivers 
(a) Probibldoa. Except as provided in (b) of this Section, 
no area within the permit boundary ofa new CCR. unit, or ex· 
pansion of the permit boundary of an existing CCR unit, shall 
be located within the drainage basin of any river designated 
under the Oklahoma Scenic Rivers Commission Act. 
(b) Esceptloa. This restriction may be waived if the Scenic: 
Rivers Commission that manages the affected river, or in the 
absence of such commission, the Oklahoma Tourism and 
Recreation Department, provides a statement that the proposed 
facility is not expected to adversely affect the river orany of the 
public purposes for which it was designated. Such statement 
shall be provided to the DEQ. 

(Souce: Addcdat330kRq 1469,elf9-IS.J6] 

252:517-5-7. Recreation/preservation areas 
(a) Problbltlaa. Except as provided in (b) of this Section, 
no area within the pennit boundary of a new CCR. unit, or ex
pansion of the permit boundary of an existing CCR. unit, shall 

be located within one-half mile of any area formally dedicated 
and managed for public recreation or natural preservation by a 
federal, state, or focal government agency. 
(b) Euc:ptloa. This restriction may be waived if the ap· 
propriatc management agency provides a statement that the 
proposed facility is not expected to adversely affect the existing 
recreation or natural preservation area. Such statement shall 
be submiHc:d to the DEQ. 

(Soane: Addcd:~&330kRq 1469,eR'9·15· t6J 

252:517-5-8. Endangered or threatened species 
For a new CCR unit, or expnnsion of the: permit bound

ary of an existing CCR. unit, a statement from the Oklahoma 
Department of Wildlife Conservation (ODWC) and from the 
Oklahoma Biotoaical Survey (OBS), shall be submitted re
garding current information about endangered or threatened 
wildlife or plant species listed in state and federal laws, that 
exist within one mile ofthe permit boundary or expansion area. 

(1) Address poteatia1 impacts. If threatened or en
dangered species exist within, or periodically utilize any 
area within, or within one mile of, the pennit boundllry 
or expansion area, the projected impacts on the identified 
species shall be addressed, and measures specified to 
avoid or mitigate the impacts. 
(2) Mitigatioo plaa required. When impacts are 
unavoidable, a mitigation plan that has been approved by 
ODWC for wildlife or OBS for plants, shall be submitted 
totheDEQ. 

(Souu: Addcdlll330kRq 1469,eR'9·15·16) 

252:517-5-9. 100-year floodplain 
No waste management or disposal areas of a CCR unit 

shall be located within the 1 00-year floodplain, except as 
provided for by (a) and (b) of this Section. 

(1} CCR uuits permiHed before April9, 1994. For 
areas of CCR unils that received waste before April 9, 
1994 and are located in the 1 00-year floodplain, the 
owner/operator must maintain in the operating record a 
demonstration that the waste disposal area will not: 

(A) restrictthe flow of the 100-year nood; 
(B) reduce the temporary water storage capacity of 
the floodplain; or 
(C) result in the disturbance and/or carrying away of 
CCR by water so as to pose a hazard to human health 
or the environment. 

(2) Authorized variaac:es. The: DEQ may grant a 
variance from the 100-year flood plain restriction for 
waste management or disposal areas of new CCR units, 
or expansions of waste management or disposal areas of 
existing CCR units, provided the variance is conditioned 
upon the subsequent redefinition of the Oood plain to not 
include the land area proposed by the variance. 

[Soarer. Added at 33 Ok Reg 1469, elf9·t5·16) 
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252:517-5-10. Public water supply 
No new CCR unit or lateral expansion of a CCR unit shall 

be located within: 
(I) one mile upgradient of an cxistin~: public water 
supply surface water intake, or one that is permitted for 
construction when a complete application has been filed 
with the DEQ; or 
(l) a one year time of travel of a public water supply 
well. A wellhead delineation shall be performed and sub
mitted to the DEQ if one has not already been performed. 

[Soune: Addcdal 33 Ole Rq 1469,efT9-IS·I6J 

252:517-5-11. Wellhead protection area 
If any new CCR unit or lateral expansion of a CCR unit 

will be located within two miles of a public water supply wetl, 
a wellhead protection area shall be identified, as specified 
by the State Wellhead Protection Plan, and such information 
submitted to the DEQ. 

(Soan:e: Addedal330kReg 1469,efT9·15-16) 
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PART 1. GENERAL PROVISIONS 

252:517-7-1. Appli~ability 
(a) CCR unit. A subsurface investigation meeting the 
requirements of this Subchapter shall be completed prior to 
submitting a permit application for: 

(I) a new CCR unit; or 
(2) a lateral expansion ofan existing CCR unit. 

(b) Part or permit applfc:atloa. The results from the sub
surface investigation shall be included as part of the permit 
application. 
(c:) Exception. ExceptasprovidedbyOAC2S2:S17-7·2(c), 
a permit modification fora lateral expansion ofaCCRunil may 
not require a subsurface investigation if the proposed expan
sion area has already had a subsurface investigation performed 
that meets the requirements of this Subchapter. 

[Saara: Addcdat3301c.Rq 1469,elf9-IS-16) 

252:517-7-2. General 
(a) Purpose and destga. The subsurface investigation shall: 

( 1) be: performed to determine the location of the: upper-
most aquifer; and 
(2) be designed to protect all sacurated zones encoun· 
tercel while: drilling. 

(b) Methods. Dry methods of subsurface exploration, such 
as auger, air rotary, or cable tool, shall be used. Other methods 
may be approved by the DEQ on a case-by-case basis. 
(c) Verification of previously submitted data. When a sig· 
nificant period ortime has elapsed between the initial investiga
tion and actual construction that chere is a reasonable likelihood 
subsurface c:onditions have changed, the DEQ may require ver
ification of data contained in a previously submitted subsurface 
investigation. 

(Sotme: Addcdatl301c.R~ l469, c:fT9•1S-J6) 

252:517-7-3. Compliance with 0\VRB rules 
All monitoring wells. borings, and/or piezometers shall be 

constructed and/or plugged in accordance with the applicable 
requirements oftheOWRB at OAC 185:35. 

( 1) Flash moun tin: prohibited. Flush-mounting of 
monitoring wells and piezometers is prohibited. 
(2) Multi·zoae compledoas pnblblted. Multi-zone 
completions of monitoring wells and piezometers are 
prohibited. 
(3) Notch. The well casing of monitoring wells shall 
be notched to mark the point of measurement for around
water elevation. 
(4) Ladtude, longitude, surface elevadoa. Latitude, 
longitude, and surface elevation, measured by a licensed 
surveyor, shall be permanently marked on the protective 
casing of each monitoring well. 

(Source: Addcdat330itRca t469, elf9· 15-16) 
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252:517·7..4. DriUing plan 
(a) Drilliag plao required. Prior to initiating the subsur
face investigation, a drilling plan meeting the requirements of 
this Section shall be submitted to the DEQ for approval. 

(1) DriiUog plao revisloas. New hydrogeologic in
formation c:ollc:ctc:d as the investigation proceeds shall 
be used to revise the drilling plan and CCR unit design as 
necessary. 
(2) DEQ approval required. Drilling shall not begin 
until the drilling plan has been approved in writing by the 
DEQ. 

(b) Drilling plaa content. The drilling plan shall include 
the followina information at a minimum: 

(l) the name, address, and telephone number of the 
owner/operator, the consulting firm, and the person in 
charge of the project; 
(2) the following maps and drawinp: 

(A) general location map, flood plain map, and 
quadrangle topographic: map in accordance with OAC 
252:517-3-32 through 34; 
(B) existing contour map in accordance with OAC 
252:517-3-35, showing the locations, estimated ele
vations and total depths of any proposed or existing 
borings on the site; 
(C) site specific maps showing any wetlands, fault 
areas, seismic impact zones, and alluvium or terrace 
deposits and their recharge areas; and 
(D) drawings of proposed piezometers and/or 
monitoring wells to demcnstrate their construction 
will be in accordance with the requirements of OAC 
2S2:5 17-7-3; 

(3) the locations of borings to be completed in accor· 
dance with the followins: 

(A) borings shall be spaced on a grid, or an altema
live spacing approved in advance by the DEQ; 
(B) for an area consisting of five acres or less, a 
minimum of four borings within the proposed permit 
boundory shall be completed on a new site or within 
the expansion area of an existing site; 
(C) for areas larger than five acres, additional bor
ings shall be placed in accordance with Appendix C; 
(D) with prior approval of the DEQ, up to 
one-fourth of required borings may be replaced 
with existing borings located within 200 feet of the 
proposed boundary; 
(E) the DEQ may require more borin&s at sites with 
complex hydrogeology, such as groundwater divides, 
shallow saturated zones, or hydraulic barriers; and 

(4) the depths cfborings to be completed as follows: 
(A) all borings shall be drilled a minimum of thirty 
feet below the deepest proposed placement of waste, 
the elevation of which shall be reported in relation to 
mean sea level. A borehole depth calculation shall be 
completed for each borina in accordance with Appen
dixD; 
(B) at least three borings shall be drilled two hun· 
dred feet deep or a minimum of ten feet Into the 

uppermost saturated zone, whichever is less, in accor
dance with Appendix C; 
(C) at least one boring shall be drilled to a depth of 
I 00 feet, regardless of the depth at which groundwater 
is encountered. 

(Sauru: Addcdat3JOkRc; 1469,ci1'9-IS·t6} 

2S2:Sl7M7-S. Drilling 
(a) Notice or Ia teat to drill. After DEQ approval or the 
drilling plan, the DEQ shall be provided with written notice or 
intent to drill at least two (2) weeks prior to initiating drilling. 
(b) DrUiiag. Provided proper notification is given to the 
DEQ, drilling may proceed in accordance with the approved 
plan even ifarepresentativeofthe DEQ is not present as sched
uled. 
(c) Qualified gr011odwater scleatist. A qualified ground· 
water scientist shall supervise all drilling operations. 

(Sounr. Addcdat3JOkR~Jt469,ciT9·15·16} 

PART 3. DATA COLLECTION 

252:517M7M31. Data collection 
The information described in this Part shall be collected 

during the subsurface investigation and submitted as part of the 
permit application. 

[Sowce: Addedlll3JOUcc 1469,ciT9·lS·I6) 

252:517-7-32. Borehole Joss 
(a) Information shall be collected to prepare a lithologic 
sample log of each borehole drilled and a geophysical log of 
each borehole to be converted to a piezometer. 
(b) All pertinent information, such as the depth al which wa
ler was encountered, shall be included on the Jog. 
(c) Depth of water in boreholes shall be measured at the time 
of drilling and again 24 hours later. 

[S.Urcc: Added at 33 Ok Rq 1469, c1T9·t.5·16} 

252:517-7-33. Lithologic sample logs 
Lithologic sample logs shall be made for each borehole for 

its entire depth. Each loa shall include the following informa
tion: 

(I) geotechnical information about drilling, such as 
penetration rates, hydraulic: conductivity test intervals and 
results, and drill bit changes; 
(2) identification of all soil and rock layers encountered 
during drilling describing: 

(A) color, texture, thickness, degree of compaction 
or consolidation and amount of moisture present in 
each layer; 
(B) soil classifications based on the Unified Soil 
Classification System along with the geolosical clas
sification; and 
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(C) rock classifications as defined in the American 
Geological Institute Dictionary of Geological Terms; 
and 

(3) the depths at which sroundwater was encountered 
and stabiliud groundwater elevations. 

(Soun~: Addct!At33 OltRcc 1469,efT9-IS-16) 

252:517-7-34. Geophysicallogs 
(a) Mlaimum aumber. For CCR units of20 acres or less, at 
least three boreholes shall be logged by geophysical tools. one 
of which must be run on the deepest drilled borehole. 
(b) Additioaal logs. 

( 1) For each additional 20 acres of a CCR unit, one ad· 
ditional borehole shall be logged by geophysical tools. 
(2) In geologically complex areas, the DEQ may re-
quire additional boreholes. 

(c) Logglag method. Geophysical logs shall be obtained 
using: 

( I) gamma ray/neutron logs from total depth to the sur-
face in either open hole or behind casing; or 
(2) alternative geophysical logs approved by the DEQ 
if it provides equivalent information. 

[Soune: Addcdal330kRq t469, cfT9-tS-t6] 

252:517-7-35. Soil and rock sampling 
(a) Sample coUectlon. For each borehole drilled, soil and 
rock samples shall be collected at five· foot intervals, and at soil 
or rock changes, from the surface to the total depth driUed. 
(b) Sample storage. Samples shall be stored until final 
action on the permit application is taken by the DEQ. 
(c) Sampling methods. Drilling techniques and the types 
of samples to be collected shall determine the method of sam
pling. 

(I) Split-barrel. Split-barrel samples shall be taken 
according to the SJ)"ifications of ASTM D 1586. 
(2) Core barrel. Consolidated rock samples shall be 
taken by core barrel according to the specifications of 
ASTMD2113. 
(3) Tbia-walled tube. When soil samples of sUes 
and clays are required for physical tests, thin-waited tube 
samples shall be taken accordinJ to the specifications of 
ASTMDJ587. 
(4) Otber methods. Other sampling methods may be 
approved in advance by the DEQ on a case-by-case basis. 

[Source: Addcdatl30kRcal469,efT9·1S·I6) 

252:517-7-36. Soil tests 
Soils proposed to be used as liner or intermediate or final 

cover material shall be tested as follows: 
(1) Sample collecdoa. At least one sample shall be 
collected for each type of material proposed for use as 
liner or intermediate or final cover material. 
(2) Laboratory requlremeat. The soil samples shall 
be tested by a soils laboratory under the direction of a 
licensed professional engineer. 

I 
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(3) Required tests. The following tests shall be con-
ducted on each type of soil sampled: 

(A) soil classification according to the specifica
tions of ASTM D2487; 
(B) particle-size analysis of soil according to the 
specifications of ASTM D422; 
(C) sieve analysis for the following screen sizes: 
#4, #I 0, #40, #200; 
(D) percent fines (#200 sieve) according to the spec· 
ifications of ASTM D J 140; 
(E) Atterberg limits according to the specifications 
ofASTMD4318; 
(F) moisture content according to the specifications 
of either the oven cbying method of ASTM 022 J6 or 
the microwave drying method of ASTM 04643~ 
(Q) moisture-density relationship according to the 
specifications of the standard proctor test of ASTM 
D698 or the modified proctor test of ASTM Dl557; 
and 
(H) hydraulic conductivity according to the spec
ifications of ASTM DS084 or any other method 
approved by the DEQ. 

(S1ncc: AddcdatllOkRe~: 1469,e1T9-15-t6] 

252:517-7-37. Soils report 
A laboratory report of the characteristics of soil and rock 

material proposed for liner or intermediate or final cover mate· 
rial shall be submitted. 

(1) PE certiOcatloa. The report shall be stamped or 
sealed by the licensed professionnl engineer directing the 
soils laboratory; and 
(2) Report requiremeats. The report shall include all 
test results, the tyPe of test used, the method of testing and 
the condition, preparation, and orientation of each sample. 

[Sou"e: AddcdallJOic Rca lo169,c1T9-l5-t6] 

252:517-7-38. Regional hydrogeologic study 
Information on the geoloi)' and hydrogeology of the 

proposed site or expansion area shall be collected. Sucb infor
mation shall, at a minimum, include: 

(I) the formation underlying the deepest formation 
penetrated by the boreholes and/or monitor wells; 
(2) all formations exposed in the outcrop on or within 
1/4 mile of the proposed penniued boundary; 
(3) a geologic column and structural information of all 
rock formations occurring from surface to a depth of 500 
feet; 
( 4) a regional surface geological map; 
(5) illustrations of the regional stratiaraphic column 
and geologic or hydrogeologic cross- sections; 
(6) a description of regional groundwater quality; and 
(7) references indicating the sources ofinformation. 

[Soarce: Addcdatl30kRct1469,ciT9·1.5·16) 
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PARTS. GROUNDWATERSTUDY 

252:517-7-51. General 
{a) Groundwater study required. A groundwater study 
completed in accordance with this Pan shall be performed as 
part of the subsurface investigation required by this Subchap
ter, and the results included with the permit application. 
(b) As-buUt drawings required. As-built drawings, sur
veyed locations, and casing elevations of each piezometer 
installed shall be included with the permit application. 

(Source: Addedat330kRq1469,cfT9-15-16] 

252:517-7-52. Piezometers required 
Boreholes and screens shall be installed in the uppermost 

saturated zone at locations approved by the DEQ so that data 
collected will be representative of the entire site or expansion 
area. 

[So11rcc: AddcdatllOkRq 1469,cfT9-t5-16J 

252:517-7-53. Piezometerdetails 
(a) Miaimum number. For CCR units of20 acres orlcss, at 
least three piezometers shall be installed. 
(b) Additional piezometers. 

(I) For each additional20 acres of a CCR unit, one ad
ditional piezometer shall be installed. 
(2) In geologically complex areas, the installation of 
additional piezometers may be required. 

(c) Piezometer c:oastruc:tioa. In addition to the require
ments of OAC 252:517·7·3, piezometer construction shall 
include the following. 

(I) Caslog material. The casing must be made of 
material selected according to groundwater geochem
istry, anticipated lifetime of the monitoring program, well 
depth, parameters to be monitored and other site specific 
considerations. 
(2) Rigidity. The casing must be rigid enough to sup
port the borehole and shall have a protective cap over the 
bottom end. 
(3) Unc:onliaed aquifer. For an unconfined aquifer, 
the tops of screens shall be placed at, or no more than two 
feet above, the water table, and the screen shall extend into 
the saturated zone. 
{4) Coonaed aquifer. For a confined aquifer, screens 
shall be placed in the saturated zone. 
{5) Screen length. Screens shall be S feet in length, un-
less otherwise approved by the DEQ. 

(d) Conversion of piezometers to moaltoriog wells •• If ~y 
piezometers arc to be converted to groundwater momtonng 
wells, the piezometers must be converted to meet the standards 
ofOAC 252:517-7-3. 

[Sour«: Addcdut330kRq 1469,e1T9-15-16) 

OAC 252:517-7-56 

252:517-7-54. Groundwater elevation 
measurements 

(a) Groundwater/waste separation. Separation from 
groundwater shall meet the requirements of OAC 252 :S 17-5-J. 
(b) Continuous water level monitoring. A continuous 
water level monitor system shall be installed in at least one 
piezometer that has water in it. Water levels in all other 
piezometers shall be monitored once each month for 12 months 
at approximately the same date each month. 
(c) Measurements after heavy rainfaU. If significant 
changes in the water level in the continuous monitor are iden
tified following heavy rainfall events, the DEQ may require 
additional measurements in other piezometers to further define 
the level of highest groundwater elevation. 
(d) Method defined. The elevation of groundwater in 
piezometers and monitor wells shall be measured according to 
the specifications of ASTM 04750. 

[Saurcc: Added 11tll OkRes 1469,eff9-IS·I6] 

252:517-7-55. Area rainfall 
(a) Rainfall measurements. Daily and monthly precipi
tation data shall be obtained from the climatological station 
closest to the proposed site or expansion area, for the months 
in which the on- site measurements were taken and for the 
preceding I 2 months. 
(b) Average ralnf1ll. CLIMOCS shall be used to obtain 
the 30-year mean precipitation ftom the climatological station 
closest to the proposed site or expansion area. 

(Solllft: Added a13l Ok Re; 1469, c1T9·15·16} 

252:517-7-56. Shallow saturated zone investigation 
(a) Shallow saturated zone eacouatered. If a saturated 
zone is encountered above the depth where groundwater was 
anticipated, drilling shall cease and the following actions 
taken: 

( 1) note on the borehole lithologic sample log. the 
initial depth at which the shallow zone was encountered; 
(2) install and screen a piezometer in the shallow zone; 
and 
(3) drill a new boring, to the original proposed total 
depth, within ten feet of the piezometer. 

(b) Additlaaal shallow zones eoc:ouatered. If a shallow 
saturated zone is encountered in the next three adjacent bore
hole locations in the approved drilling plan: 

{I) the drilling plan and preliminary landfill design 
shall be revised to take into consideration the shallow 
water table; 
(2) the subsurface investigation shall be updated and 
revised as hydrogeologic information becomes available; 
and 
(3) a revised drilling plan shall be submitted to the OEQ 
for approval, with explanation of any changes made to the 
original plan. 

(Sour«: Addc:dat3J Ok Res 1469, cll"9-15-16) 
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PART 7. SURFACE PENETRATION 
PLUGGING 

252:517-7-71. Plugging requirements 
(o) Boreholes. Unless it is to be converted to a piezometer 
or monitor wd l within thirty days of drilling, all boreholes 
shall be plugged in accordance with the requirements of OAC 
252:517-7-3. 
(b) Piezometers and moaltoriag wells. All piezometers 
and monitoring wells that will not become part of the ground
water monitoring system shall be plugged according to the 
requirementsof0AC252:S17-7-3. 
(c) Other subsurface peaetrations. All water wells, oil 
and gas wells and other borings located wilhin the proposed 
disposal boundary shall be plugged if they will not be utilized. 
(d) Casing extraction. The casing of monitoring wells and 
piezometers shall be extracted prior to plugging. 

{I) Piezometers. The surface seal and casing shall 
be removed from the borehole and a tremie pipe shall be 
used to fill the hole from the bottom to four feet (4') below 
ground surface. 
(2) Moultorine wells. 

(A) The protective bollards and concrete pad shall 
be removed. 
(B) The surface seal and well casina shall be re· 
moved by perforating the bottom cap and filling the 
casing with appropriate plugging material as the cas
ing is being pulled from the borehole, or the casing 
may be extracted by over-drilling. 

(e) Alternative. In areas where all or part of the well's c:as
ing and other components of the well cannot be removed and 
plugged in accordance with this Part, the DEQ may allow the 
placement of a cement-bentonite grout inside the wells casing, 
from the bottom of the well to the ground surface. In this event. 
the owner/operator must demonstrate thnt the annular seal is 
adequately sealed and must submit documentation, prior to 
plugging the well, that demonstrates removal of all or part of 
the well's casing and other components. 

(SOIIICt: Addedllt330kRq 1469,ciT9·15-16} 
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252:517-9-J. General provisions 
(a) AppUcabiUty. Except as provided for in OAC 
252:517-15-5 for inactive CCR. surface impoundments, all 
CCR.landfills. CCR. surface impoundments, and lateral ex pan· 
sions of CCR. units arc subject to the groundwater monitoring 
and corrective action requirements under OAC 252:5 17-9-1 
through OAC 252:517·9-9. 
(b) Initial dmeframes. 

(1) E:llsllng CCR landfills and cxistiae CCR sur
face impoundments. No later than October 17, 20 17. the 
owner or operator of the CCR. unit must be in compliance 
with the following groundwater monitoring requirements: 

(A) Install the groundwater monitorina system as 
required by OAC 252-5 17·9-2; 
(B) Develop the groundwater sampling and anal
ysis program to include sclcclion of the statistical 
procedures to be used for evaluating groundwater 
monitoring data as required by OAC 252:517-9-4; 
(C) lnitiate the detection monitoring program to 
include obtaining a minimum of eight independent 
samples for each background and downgradient well 
as required by OAC 252:5 17-9-S(b); and 
(D) Begin evaluating the groundwater monitoring 
data for statistically significant increases over back· 
ground levels for the constituents listed in Appendix 
A of this Chapter as required by OAC 252:517-9-5. 

(2) New CCR laadrdls, aew CCR surface impound
ments, and all lateral expansions of CCR uaits. Prior 
to initial receipt of CCR. by the CCR unit, the owner or 
operator must be in compliance with the groundwater 
monitoring requirements specified in paragraph (b)(IXA) 
and (B) ofthis Section. In addition, the owner or operator 
of the CCR unit must initiate the detection monitoring 
program to include obtaining a minimum of eight inde
pendent samples for each background well as required by 
OAC 252:5 17-9-S(b). 

(c) Gro .. chvater monlloring aad corrective adlon. 
Once a groundwater monitoring system and groundwater 
monitoring program has been established at the CCR unit as 
required by this Chapter, the owner or operator must conduct 
groundwater monitoring and. if necessary, corrective action 
throu&Jiout the active life and post-closure care period of the 
CCR.unit. 
(d) Control releases. In the event of a release from a CCR 
unit, the owner or operator must immediately take all necessary 
measures to control the sourcc(s) of releases so as to reduce or 
eliminate, to the maximum extent feasible, further releases of 
contaminants into the environment. The owner or operator of 
the CCR unit must comply with all applicable requirements in 
OAC 252:517-9-7, OAC 252:517·9·8, and OAC 252:517-9-9. 
(e) Aaaual grouadw1ter moaltoriag aad corredlve 
ac:doa report. For existing CCR landfills and existing CCR 
surface impoundments. no later chan January 31, 2018, and 
annually thereafter. the owner or operator must prepare an 
annual groundwater monitoring and corrective action report. 
For new CCR landfills, new CCR surface impoundments, and 
all lateral expansions ofCCR units, the owner or operator must 
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prepare the initial annual groundwater monitoring and correc
tive action report no later than JanuaJY 31 of the year following 
the calendar year a groundwater monitoring system has been 
established for such CCR unit as required by this Chapter, 
and annually thereafter. For the preceding calendar year, the 
annual report must document the status of the groundwater 
monitoring and corrective action program for the CCR unit, 
summarize key actions completed, describe any problems en
countered, discuss actions to resolve the problems, and project 
key activities for the upcoming year. For purposes of this 
Section, the owner or operator has prepared the annual report 
when the report is placed in the facility's operating record as 
required by OAC 2S2:517-19-1(hXI). At a minimum, the 
annual groundwater monitoring and corrective action report 
must contain the following information, to the extent available: 

(1) A map, aerial image, or diagram showing the CCR 
unit and all background (or upgradient) and down gradient 
monitoring wells, to include the well identification num
bers, that arc part of the groundwater monitoring program 
for the CCR unit; 
(2) Identification of any moniloring wells that were 
installed or decommissioned during the preceding year, 
along with a narrative description of why those actions 
were taken; 
(3) In addition to all the monitoring data obtained 
under OAC 252:5 17-9-1 through OAC 252:5 1 7-9-9, a 
summary including the number of groundwater samples 
that were collected for analysis for each background and 
downgradient well, the dates the samples were collected, 
and whether the sample: was required by the detection 
monitoring or assessment monitoring progr.~ms; 
(4) A narrative discussion of any transition between 
monitoring programs (e.g., the: date and circ:umstaMes 
for transitioning from detection monitorina to assessment 
monitoring in addition to identifyin; the constituent(s) 
detected at a statistically significant increase over back
ground levels); and 
(5) Other information required to be included in the an
nual report as specified in OAC 252:5 17-9-lthrough OAC 
252:517-9-9. 

(f) Rec:ordkeepiag. The owner or opera lor of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517·19-l(h), the notification requirements spec· 
ified in OAC 252:517-19-2{h), and the internet requirements 
specified in OAC252:517-19-3(h). 
(g) DEQ approval req•iml. The annual groundwater 
monitoring and corrective action report shall be submitted to 
the DEQ for approval. 

(Sourn: AddedaUJOkRq 1469,efi"9·1S-16] 

2S2:S17-9-2. Groundwater monitoring systems 
(a) Pcrfonaaace standard. The owner or operator of a 
CCR unit must install a groundwater monitoring system that 
consists of a sufficient number of wells, installed at appropriate 
locations and depths, to yield groundwater samples from the 
uppermost aquifer that: 

~'71 
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(1) Accurately represent the quality of background 
groundwater that has not been affected by leakage from 
a CCJl unit. A determination of background quality may 
include sampling of wells that arc not hydraulically upgra· 
dient of the CCR management area where:: 

(A) Hydrogeologic conditions do not allow the 
owner or operator of the CCR unit to determine what 
wells arc hydraulically upsradient; or 
(B) Sampling at other wells will provide an indi· 
cation of background groundwater quality that is as 
representative or more representative than that pro
vided by the upgradient wells; and 

(2) Accurately represent the quality of groundwater 
passing the waste boundary of the CCR unit. The down
gradient monitoring system must be installed at the waste 
boundary that ensures detection of groundwater contami
nation in the uppermost aquifer. All potential contaminant 
pathways must be monitored. 

(b) Site-specific consideratioas. The number, spacing, and 
depths of monitoring systems shall be detennined based upon 
site-specific technical information that must include thorough 
characterization of: 

(1} Aquifer thickness, groundwater flow rate, ground
water flow direction including seasonal and temporal 
fluctuations in groundwater flow; and 
(2} Saturated and unsaturated geologic units and fill 
materials overlying the uppermost aquifer, materials com
prising the uppermost aquifer, and materials comprising 
the confining unit defining the lower boundary of the up
pennost aquifer, including, but not limited to, thicknesses, 
stratigraphy, lithology, hydraulic conductivities, porosities 
and effective porosities. 

(c) Minimum number. The aroundwatcr monitoring sys
tem must include the minimum number of monitoring wells 
necessary to meet the performance standards specified in para
graph (a) of this Section, based on the site-specific information 
specified in paragraph (b) of this Section. The groundwater 
monitoring system must contain: 

(I) A minimum of one up gradient and three downgr.~-
dient monitoring wells; and 
(2) Additional monitoring wells as necessary to accu
rately represent the quality of background sroundwater 
that has not been affected by leakaae from the CCR unit 
and the quality of groundwater passing the waste boundary 
of the CCR unit. 

(d) Multi-unit crouadwater IDODitoria: system. The 
owner or operator of multiple CCR units may install a mul
tiunit groundwater monitoring system instead of separate 
groundwater monitoring systems for each CCR unit. 

( 1) The multiunit groundwater monitoring system must 
be equally as capable of detecting monitored constituents 
nt the waste boundary of the CCR unit as the individual 
groundwater monitoring system specified in paragraphs 
(a) through (c) of this Section for each CCR unit based on 
the following factors: 

(A) Number, spacin&, and orientation of each CCR 
unit; 
(B) Hydroacologic setting; 

"'"··----- ·~'--z..-,._.... , .,..6. 
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(C) Site history; and 
(0) Engineering design of the CCR unit. 

(2) If the owner or operator elects to install a multiunit 
groundwater monitoring system, and if the multiunit sys
tem includes at least one existing unlined CCR surface im
poundment as determined by OAC 2S2:517·11·2(a). and 
if at any time after October 19, 20 IS the owner or operator 
determines in any sampling event that the concentrations 
of one or more constituents listed in Appendix B to this 
Chapter are detected at statistically significant levels 
above the groundwater protection standard established 
under OAC 252:5 17·9·6(h) for the multiunit system, thc:n 
all unlined CCR surface impoundments comprising the 
multiunit groundwater monitoring system are subject to 
the closure requirements under OAC 2S2:517-1S-6(a) to 
retrofit or close. 

(c) Monitoring wells. Monitoring wells must be con
structed in accordance with OAC 252:517-7-3. 

(I) The owner or operator of the CCR unit must doc
ument and include in the operating record the design, 
installation, development. and decommissioning of any 
monitoring wells, piezometers and other measurement, 
sampling, and analytical devices. The qualified profes
sional engineer must be given access to this documentation 
when completing the groundwater monitoring system cer
tification required under paragraph {f) of this Section. 
(2) The monitoring wells. piezometers, and other 
measurement, sampling. and analytical devices must be 
operated and maintained so that they perform to the de· 
sign specifications throughout the life of the monitoring 
program. 

(f) PE c:ertific:atioo. The owner or operator must obtain 
a certification from a qualified professional engineer stating 
that the groundwater monitoring system has been designed and 
constructed to meet the requirements of this Section. If the 
groundwater monitoring system includes the minimum num
ber of monitoring wells specified in paragraph (eX 1) of this 
Section, the certification must document the basis supporting 
this determination. 
(g) DEQ approval required. A plan meeting the require
ments of this section must be submitted to DEQ for approval 
prior to installation of the groundwater monitoring system. 
(h) Recordkeeplog. The owner or operator ofthe CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-l(h), the notification requirements spec
ified in OAC 252:517-19·2(h), and the internet requirements 
specified in OAC 252:517-19-J(h). 

(SouRe: Added;tl30kRq t469,efl"9·15-16) 

252:517-9-3. (RESERVED) 

[Searn: R~atlJOicRec 1469,efT9-15-t6] 

25l:SIHJ..C. Groundwater sampling and analysis 
requirements 

(a) DEQ approval required. A groundwater monitoring 
program shall be established and a plan submitted to the DEQ 
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for approval. The plan must include information required by 
(b) through (j) of this Section. 
(b) SampU•g and analysis procedures. The groundwater 
monitoring program must include consistent sampling and 
analysis procedures that are designed to ensure monitoring 
results that provide an accurate representation of groundwater 
quality at the background and downgradient wells required 
by OAC 252-517-9-2. The owner or operator of the CCR unit 
must develop a sampling and analysis program that includes 
procedures and techniques for: 

( l) Sample collection; 
(2) Sample preservation and shipment; 
(3) Analytical procedures; 
(4) Chain of custody control; and 
(S) Quality assurance and quality control. 

(c) Sampling aod analytical me&bods. The groundwater 
monitoring program must include sampling and analytical 
methods that nrc appropriate for groundwater sampling and 
that accurately measure hazardous constituents and other 
monitoring parameters in groundwater samples. For purposes 
of OAC 252:517-9-l through OAC 252:517-9-9, the term 
constituent refers to both hazardous constituents and other 
monitoring parameters listed in either Appendix A orB of this 
Chapter. 
(d) Groundwater elcvaUoo. Groundwater elevations must 
be measured in each well immediately prior to purging, each 
time groundwater is sampled. The owner or operator of the 
CCR unit must determine the rate and direction of groundwater 
flow each time groundwater is sampled. Groundwater eleva
tions in wells which monitor the same CCR management area 
must be measured within a period of time short enough to avoid 
temporal variations in groundwater now which could preclude 
accurate determination of groundwater now rate and direction. 
(e) Establish background. The owner or operator of the 
CCR unit must establish background groundwater quality in a 
hydraulically up gradient or background well(s) for each of the 
constituents required in the particular groundwater monitoring 
program that applies to the CCR unit as determined under 
OAC 252:517-9-5(a) or OAC 252:517-9-6(a). Background 
groundwater quality may be established at wells that arc not 
located hydraulically upgradient from the CCR unit ifit meets 
the requirements ofOAC 252-5 17-9-2(aX 1). 
(f) Number of samples. The number of samples collected 
when conducting detection monitoring and assessment mtm· 
itoring (for both downgradicnt and background wells) must 
be consistent with the statistical procedures chosen under 
parasraph (f) of this Section and the performance standards 
under paragraph (g) of this Section. The sampling procedures 
shall be those specified under OAC 2S2:Sl7-9-5(b) through 
(d) for detection monitoring, OAC 2S2:517·9·6(b) through 
(d) for assessment monitoring. and OAC 252:Sl7·9-7(b) for 
corrective action. 
{B) Statistical method. The owner or operator of the CCR 
unit must select one of the statistical methods specified in 
paragraphs (g)(l) through (5) of this Section to be used in 
evaluating groundwater monitoring data for each specified 
constituent. The statistical test chosen shall be conducted 
separately for each constituent in each monitoring well. 
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(1 } A parametric analysis of variance followed by 
multiple comparison procedures to identify statistically 
significant evidence of contamination. The method must 
include estimation and testing of the contrasts between 
each compliance well's mean and the background mean 
levels for each constituent. 
(2) An analysis of variance based on ranks followed by 
multiple comparison procedures to identify statistically 
significant evidence of contamination. The method must 
include estimation and testing of the contrasts between 
each compliance well's median and the background me
dian levels for each constituent. 
(3) A tolerance or prediction interval procedure, in 
which an interval for each constitu.:nt is established from 
the distribution of the background data and the level of 
each constituent in each compliance w.:IJ is compared to 
the upper tolerance or prediction limit. 
(4) A control chart approach that gives control limits 
for each constituent. 
(5) Another statistical test method that meets the per-
fonnance standards of paragraph (I) of this Section. 
(6) The owner or operator of the CCR unit must ob
tain a certification from a qualified professional engineer 
stating that the selected stotistical method is appropriate 
for evaluating the groundwater monitoring data for the 
CCR management area. The certification must include a 
narrative description of the statistical method selected to 
evaluate the groundwater monitoring data. 

(h) Statistical metbod performance standard. Any sta
tistical method chosen under paragraph (g) of this Section 
shall comply with the following perfonnance standards, as 
appropriate, b3Sed on the statistical test method used: 

(I) The statistical method used to evaluate groundwa
ter monitoring data shall be appropriate for the distribution 
of constituents. Normal distributions of data values shall 
use parametric methods. Non-normal distributions shall 
use non-parametric methods. If the distribution of the 
constituents is shown by the owner or operator of the CCR 
unit to be inappropriate for a normal theory test, then the 
data must be transfonned or a distribution-free (non-para
metric) theory test must be used. If the distributions for 
the constituents differ, more than one statistical method 
may be needed 
(2) If an individual well comparison procedure is used 
to compare an individual compliance well constituent con
centration with background constituent concentrations or 
a groundwater protection standard, the test shall be done 
at a Type I error level no less than 0.01 for each testing 
period. If a multiple comparison procedure is used, the 
Type I experiment wise error rate for each testing period 
shall be no less than 0.05; however, the Type I error of no 
less than 0.0 1 for individual well comparisons must be 
maintained. This performance standard does not apply to 
tolerance intervals, prediction intervals, or control charts. 
(3) If a control chart approach is used to evaluate 
groundwater monitoring data, the specific type of control 
chart and its associated parameter values shall be such that 
this approach is at least as effective as any other approach 

in this Section for evaluating groundwater data. The pa
rameter values shall be determined after considering the 
number of samples in the background data base, the data 
distribution, and the range of the concentration values for 
each constituent of concern. 
(4) If a tolerance interval or a predictional interval is 
used to evaluate groundwater monitoring data, the levels 
of confidence and, for tolerance intervals, the percentage 
of the population that the interval must contain, shall be 
such that this approach is at least as effective as any other 
approach in this Section for evaluating groundwater data. 
These parameters shall be determined after considering 
the number of samples in the backsround data base, the 
data distribution, and the range of the concentration values 
for each constituent of concern. 
(5) The statistical method must account for data be
low the limit of detection with one or more statistical 
procedures that shall be at least as effective as any other 
approach in this Section for evaluating groundwater data. 
Any practical quantitation limit that is used in the statisti
cal method shall be the lowest concentration level that can 
be reliably achieved within specified limits of precision 
and accuracy durins routine laboratory operating condi
tions that arc available to the facility. 
(6) If necessary, the statistical method must include 
procedures to control or correct for seasonal and spatial 
variability as well as temporal correlation in the data. 

(i) Statistically sigoiOcant increase. The owner or oper
ator of the CCR unit must determine whether or not there is a 
statistically significant increase over background values for 
each constituent required in the particular groundwater mon
itoring program that applies to the CCR unit, as determined 
under OAC 252:517-9-S(a) or OAC 252:5 17-9-6(a). 

(I) In determining whether a statistically significant in
crease has occurred, the owner or operator must compare 
the groundwater quality of each constituent at each moni
toring well designated pursuantto OAC 252-5 J 7 -9-2(aX2) 
or ( dX 1) to the background value of that constituent, ac
cording to the statistical procedures and performance 
standards specified under paragraphs (I) and (g) of this 
Section. 
(2) Within 90 days after completing sampling and 
analysis, the owner or operator must determine whether 
there has been a statistically significant increase over 
background for any constituent at each monitoring well. 

(j) Filtering prob ibitioo. The owner or operator must mea
sure "total recoverable metals" concentrations in measuring 
groundwater quality. Measurement of total recoverable metals 
captures both the particulate fraction and dissolved fraction of 
metals in natural waters. Groundwater samples shall not be 
field- filtered prior to analysis. 
(k) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-J(h), the notification requirements spec
ified in OAC 252:517-19·2(h), and the Internet requirements 
specified in OAC 252:5 17-19-J(h). 

{So~im!: AddcdDt3l Olt.Rq 1469,c:ff9.JS·I6] 
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252:517-9-5. Detection monitoring program 
(a) Detection monitoring required. The owner or oper
ator of a CCR unit must conduct detection monitoring at all 
groundwater monitorin& wells consistent with this Section. 
At a minimum, a detection monitoring program must include 
groundwater monitoring for all constituents listed in Appendix 
A to this Chapter. 
(b) Monitoring frequency. Except as provided in para
graph (d) of this Section, the monitoring frequency for the 
constituents listed in Appendix A to this Chapter shall be at 
least semiannual during the ~tive life of the CCR unit and the 
post-closure period. For existing CCR landfills and existing 
CCR surface impoundments, a minimum of eight independent 
samples from each background and down gradient well must be 
collected and analyzed for the constituents listed in Appendix 
A and B to this Chapter no later than October 17, 2017. For 
new CCR landfills, new CCR surface impoundments. and all 
lateral expansions of CCR units, a minimum of eight indepen
dent samples for each background well must be collected and 
analyzed for the constituents listed in Appendices A and B to 
this Chapter during the first six months of sampling. 
(c) Number or samples. The number of samples collected 
and analyzed for each background well and downgradient 
well during subsequent semiannual sampling events must be 
consistent with OAC 252:517-9-4(e}, and must account for 
any unique characteristics of the site, but must be at least one 
sample from each background and down~dient well. 
(d) Alternative moaitoriuc frequency. The owner or oper
ator of a CCR unit may demonstrate the need for an altemative 
monitoring frequency for repeated sampling and analysis for 
constituents listed in Appendix A to this Chapter during the 
active life and the post-closure care period based on the avail
ability of groundwater. lf there is not adequate avoundwater 
now to sample wells semiannually, the alternative frequency 
shall be no less than annual. The need to vary monitoring fre· 
quency must be evaluated on a site-specific basis and approved 
by the DEQ. The demonstration must be supported by, at a 
minimum, the information specified in paraaraphs (d)(l} and 
(2) of this Section. 

(I) Information documenting that the need for less fre· 
quent sampling. The alternative frequency must be based 
on considcrntion of the following factors: 

(A) Lithology of the aquifer and unsaturated zone; 
(B) Hydraulic conductivity of the aquifer and unsat
urated zone; and 
(C) Groundwater flow rates. 

(2) Information documenting that the alternative 
frequency will be no less effective in ensuring that any 
leakage from the CCR unit will be discovered within a 
timcframe that will not materially delay establishment of 
an assessment monitoring program. 
(3) The owner or operator must obtain a certification 
from a qualified professional engineer stating that the 
demonstration for an ahemative groundwater sampling 
and analysis frequency meets the requirements of this 
Section. The owner or operator must include the demon
stration providing the basis for the alternative monitoring 
frequency and the certification by a qualified professional 
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engineer in the annual groundwater monitoring and cor
rective action report required by OAC 252:5 11·9·1 (e). 

(e) Statistically sla:alfic:aut increase. If the owner or 
operator of the CCR unit determines, pursuant to OAC 
252:SI7·94(h) that there is a statistically significant increase 
over background levels for one or more of the constituents 
listed in Appendix. A to this Chapter at any monitoring well at 
the waste boundary specified under OAC 252-517-9-2(a)(2), 
the owner or operator must: 

(I) Except as provided for in paragr.aph (e)(2} of this 
Section, within 90 days of detecting a statistically signifi· 
cant increase over background levels for any consticuent, 
establish an assessment monitoring program meeting the 
requirements of OAC 252:517·9·6, and have the assess· 
ment monitoring program approved by the DEQ. 
(2) The owner or operator may demonstrate that a 
source other than the CCR unit caused the statistically 
significant increase over background levels for a con· 
stituent or that the statistically signifiCant increase resulted 
from error in sampling, analysis, statistical evaluation, or 
natural variation in groundwater quality. The owner or 
operator must complete lhe written demonstration within 
90 days of detecting a statistically significant increase over 
background levels to include obtaining a certification from 
a qualified professional engineer verifying the accuracy of 
the information in the report. A report documenting this 
demonstration shall be submiued lo the DEQ for approval. 
If a successful demonstration is completed within the 
90-day period, the owner or operator of the CCR unit may 
conlinue with a detection monitoring program under this 
Section. If a successful demonstration is not completed 
within the 90-day period, the owner or operator of the CCR 
unit must initiate an assessment monitoring proaram as 
required under OAC 252:517-9-6. The owner or operator 
must also include the demonstration in the annual ground
water monitoring and corrective action report required by 
OAC 252:517-9-l(e}, in addition to the certification by a 
qualified professional engineer. 
(3) The owner or operator of a CCR unit must pre
pare a notification stating that an assessment monitoring 
program has been established. The owner or operator 
has completed the notitication when the notification is 
placed in the facility's operating record as required by 
OAC252:517·19-l(h)(5). 

(f) Recordkeeplag. The owner or opetator of the CCR unit 
must comply with the recordkccping requirements specified 
in OAC 251:517-19-l(h), the notification requirements spec
ified in OAC 2S2:517-19-2(h), and the Internet requirements 
specified in OAC 252:517-19-J(h). 

(Source: AddcdmJJOkRq t469,clf9-1.5-t6) 

252:517·9-6. Assessmeat monitoring program 
(a) Assessment moultorfaa: req•lnd. Assessment moni
torina is required whenever a statistically significant inc:n:asc 
over background levels has been detecced for one or more of 
the constituents listed in Appendix A to this Chapter. 
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(b) laltlatioa aad aumber or samples. Within 90 days of 
triggering an assessment monitoring program, and annually 
thereafter, the owner or operator ofthe CCR unit must sample 
and analyze the aroundwater for all constituents listed in Ap· 
pcndix B to this Chapter. The number of samples collected 
and analyzed for each well during each sampling event must 
be consistent with OAC 252:5 17-9-4(e), and must ac:c:ount for 
any unique characteristics of the site, but must be at least one 
sample from each well. 
(c) Altenaadve moaitorillg frequency. The owner or oper· 
a tor of a CCR unit may demonstrate the need for an alternative 
monitoring frequency for repeated sampling and analysis for 
constituents listed in Appendix B to this Chapter during the 
active life and the post-closure care period based on the avail
ability of groundwater. If there is not adequate groundwater 
now to sample wells semiannually, the alternative frequency 
shall be no less than annual. The need to vary monitoring fre
quency must be evaluated on a site-specific basis and approved 
by the DEQ. The demonstration must be supported by, at a 
minimum, the information specified in paragraphs (eX I) and 
(2) of this Sec:tion. 

(1) The alternative samplin; frequency must be based 
on consideration of the followins factors: 

(A) Lithology of the aquifer and unsaturated zone; 
(B) Hydraulic conductivity of the aquifer and unsat
urated zone; and 
(C) Groundwater now rates. 

(2) Information documenting that the alternative 
frequency will be no less effective in ensuring that any 
leakage from the CCR unit will be discovered within a 
timeframe that will not materially delay the initiation of 
any necessary remediation measures. 
(3) The owner or opmtor must obtain a certification 
from a qualified professional engineer stating that the 
demonstration for an alternative ~undwater sampling 
and analysis frequency meets the requirements of this 
Section. The owner or operator must include the demon
stration providing the basis for the alternative monitoring 
frequency and the certification by a qualified professional 
engineer in the annual groundwater monitoring and cor
rective action report required by OAC 252:517-9-1 (e). 

(d) Ac:tioa required. After obtaining the results from the 
initial and subsequent sampling events required in paragraph 
(b) of this Section, the owner or operator must: 

(1) Within 90 days of obtAining the results, and on 
at least a semiannual basis thereafter, resample all wells 
that were installed pursuant to the requirements of OAC 
252·517·9·2, conduct analyses for all parameters in Ap
pendix A to this Chapter and for those constituents in 
Appendix B to this Chapter that are detected in response 
to paragraph (b) of this Section, and record their con· 
centrations in the facility operatina record. The number 
of samples collected and analyzed for each background 
well and downgradicnt well during subsequent semi
annual sampling events must be consistent with OAC 
252:517-9-4(e), and must account for any unique charac
teristics of the site, but must be at least one sample from 
each background and downgradient well; 
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(2) Establish aroundwater protection standards for all 
constituents detected pursuant to paragraph (b) or (d) of 
this Section. The sroundwater protection standards must 
be established in accordance with paragraph (h) of this 
Section; and 
(3) Include the recorded concentrations required by 
paragraph (dXl) of this Section, identify the background 
concentrations established under OAC 252:5 17-9-S(b ), 
and identify the groundwater protection standards estab
lished under paragraph (dX2) of this Section in the annual 
groundwater monitoring and corrective action report re
quired by OAC 252:517-9-J (c). 

(e) Coaceatratloas below backgrou•d. If the concen
trations of all constituents listed in Appendices A and B to 
this Chapter are shown to be at or below background values, 
using the statistical procedures in OAC 252:5 17-9-4(g), for 
two consecutive sampling events, the owner or operator may 
return to detection monitoring of the CCR unit, with DEQ 
approvnl. The owner or opcrutor must prepare a notification 
stating that detection monitoring is resuming for the CCR unit. 
The owner or operator has completed the notification when 
the notification is placed in the facility's operating record as 
required by OAC 252:5 17-19·l(hX7). 
(f) Coaceatratioas above backgrouad. If the concentra
tions of any constituent in Appendices A and B to this Ch11pter 
are above background wlues, but all concentrations are IJe. 
low the groundwater protection standard established under 
paragraph (h) of this Sec:tion, using the statistical procedures 
in OAC 252:5l7-9-4(g), the owner or operator must continue 
assessment monitoring in accordance with this Section. 
(g) Conceatratioa above groundwater protectioa staa
danl. Jf one or more constituents in Appendix B to this 
Chapter are detected at statistically significant levels above the 
groundwater protection standard established under paragraph 
(h) of this Section in any sampling event, the owner or operator 
must prepare a notification identifying the constituents in 
Appendix B to this Chapter that have exceeded the groundwa
ter protection standard and submit to DEQ , a proposed plan 
and schedule for analyzing the environmental release from 
the facility and for developing appropriate corrective action. 
The owner or operator has completed the notification when 
the notification is placed in the facility's operating record as 
required by OAC 252:517-19-l(h)(S). The owner or operator 
of the CCR unit also must: 

(1) Characterize the nature and extent of the release 
and any relevant site conditions that may affect the remedy 
uhimately selected. The characterization must be suffi
cient to support a complete and accurate assessment of the 
corrective measures necessary to effectively clean up all 
releases from the CCR unit pursuant to OAC 252:517-9-7. 
Characterization of the release includes the following 
minimum measures: 

(A) Install additional monitoring wells necessary to 
define the contaminant plume(s); 
(B) Collect data on the nature and estimated quan
tity of material released including specific informa
tion on the constituents listed in Appendix B of this 
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Chapter and the levels at which they arc present in the 
material released; 
(C) Install at lcasl one additional monitoring well at 
the facility boundary in the direc:tion of contaminant 
migration and sample this well in accordance with 
paragraph (d)( 1) of this Section; and 
(D) Sample all wells in accordance with paragraph 
(d)( I) of this Section to characterize the nature and 
extent ofthe n:Jeasc. 

(2) Notify all persons who own the land or reside on the 
land that directly overlies any part of the plume of contam
ination if contaminants have migrated off-site ifindicated 
by sampling of wells in accordance with paragraph (g)(l) 
of this Section. The owner or operator has completed the 
notifications when they are placed in the facility's operat
ing record as required by OAC 252:517-19-l(h)(S). 
(3) Within 90 days of finding that any of the con· 
stituents listed in Appendix B to this Chapter have been 
detected at a statistically significant level exceeding the 
groundwater protection standards the owner or oper.1tor 
must either: 

(A) Initiate an assessment of corrective measures as 
required by OAC 252:5 17-9· 7; or 
(B) Demonstrate that a source other than the CCR 
unit c01uscd the contamination, or that the statistically 
significant increase resulted from error in sampling. 
analysis, statistic:tll evaluation, or natural variation 
in groundwater quality. Any Sllch demonstration 
must be supported by a report that includes the fac
tual or evidentiary basis for any conclusions, must 
be certified to be accurate by a qualified professional 
engineer. and submitted to DEQ for approval, If a 
successful demonstration is made, the owner ot op
erator must continue monitoring in accordance with 
the assessment monitoring program pursuant to this 
Section, and upon DEQ approval may return to detec· 
tion monitoring if the constituents in Appendices A 
and B to this Chapter are at or below background as 
specified in paragraph (e) of this Section. The owner 
or operator must also include the demonstration in the 
annuill groundwater monitoring and corrective action 
report required by OAC 252:517-9-l(e). in addition to 
the certification by a qualified professional engineer. 

(4) If a successful demonstration has not been made 
at the end of the 90 day period provided by paragraph 
(g)(3)(B) of this Section, the owner or operator of the CCR 
unit must initiate the assessment of corrective measures 
requirements under OAC 252:5 17-9-7. 
(5) If an assessment of corrective measures is required 
under OAC 252:517-9-7 by either paraaraph (gXl)(i) or 
(g}(4) of this Section, and if the CCR unit is an existing 
unlined CCR surface impoundment as determined by 
OAC 252:517-11·2(a), then the CCR unit is subject to 
the closure requirements under OAC 2S2:517-15-6(a) to 
retrofit or close. In addition, the owner or operator must 
prepare a notification stating that an assessment of correc
tive measures has been initiated. 
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(h) Grouadwaler prolec:don standard. The owner or op
erator of the CCR unit must establish n groundwater protection 
standard for each constituent in Appendi,.; B to this Chapter 
detected in the groundwater. The groundwater protection 
standard shall be: 

( l) For constituents for which a maximum contaminant 
level (MCL) has been established under 40 CFR 141.62 
and 141.66. the MCL for that constituent; 
(2) For constituents for which an MCL has not been 
established, the background concentration for the con
stituent established from wells in accordance with OAC 
252-517-9·2; or 
(3) For constituents for which the backaround level is 
higher than the MCL identified under paragraph (h)(l)of 
this Section, the background concentration. 

(i) Rec:ordkeeplag. The owner or operator orthe CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 2S2:S17-19-I(h), the notification requirements spec
ified in OAC 252:517-19-2(h), and the Internet requirements 
specified in OAC 252:517-19-J(h). 

[Soan:e: AddedlllllOkRegt469,eff9·lS·l6) 

252:517-9-7. Assessment or corrective measures 
(a) Asscssment or cerrectlve measures required. Within 
90 days of finding that any constituent listed in Appendix B to 
this Chapter has been detected at a statistically significant level 
exceeding the groundwater protection standard defined under 
OAC 2S2:S17-9-6(h), or immediately upon detection of a 
release from a CCR unit, the owner or operator must initiate an 
assessment of corrective measures to prevent further releases, 
to remediate any releases and to restore affected area to original 
conditions. A proposed plan and schedule for analyzing there· 
lease from the facility into the environment and for developing 
appropriate corrective action must be Sllbmittcd to DEQ. The 
assessment of corrective measures must be completed within 
90 days, unless the owner or operator demonstrates the need 
for additional time to complete the assessment of corrective 
measures due to site-specific conditions or circumstances. The 
owner or operator must obtain a certification from a qualified 
professional engineer attesting that the demonstration is ac
curate. The 90-day deadline to complete the assessment or 
corrective measures may be e,.;tended for no longer than 60 
days. The owner or operator must also include the demon
stration in the annual groundwater monitoring and com:c:tive 
action report required by OAC 252:517-9-l(e), in addition to 
the certification by a quali lied professional engineer. 
(b) Coadaued monitoring. The owner or operator of the 
CCR unit must continue to monitor groundwater in accordance 
with the assessment monitoring program as specified in OAC 
252:517 ·9·6. 
(c) Effecdvmcss or corrective measures. The assessment 
under paragraph (a) of this Section must include an analysis of 
the effectiveness of potential corrective measures in meeting all 
of the requirements and objectives of the remedy as described 
under OAC 252:5 17-9-8 addressing at least the following: 

(l) The performance, reliability. ease of implemen
tation, and potential impacts of appropriilte potential 
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remedies, including safety impacts, cross-media impacts, 
and control of exposure to any residual contamination; 
(2) The time required to begin and complete the rem· 
edy; 
(3) The institutional requirements, such as state or lo
cal pennh requirements or other environmental or public 
health requirements that may substantially affect imple· 
mentation ofthe remedy(s). 

(d) DEQ approval required. The owner or operator must 
submit the completed assessment of corrective measures to 
DEQ for approval and place the approved assessment in the 
facility's operating record. The assessment has been completed 
when it is placed in the facility's operating record as required 
by OAC 252:5 l7-19-1(h)( I 0). 
(e) Public: meeting. The owner or operator must di~uss 
the results of the cOCTective measures assessment at least 30 
days prior to the selection of remedy, in a public meeting with 
interested and affected parties. The requirements of public 
notice an: as follows: 

(1) Public meetiD!l required. Prior to the selection of 
11 remedy, the results of the corrective measures assessment 
must be discussed in a public meeting. 
(2) Mall aotiOcatioas required. By certified mail, re· 
tum receipt requested, notice of the public meeting shall be 
given at least 30 calendar days prior to the date of the meet· 
ing to the following: 

(A) all persons who own lhe land or minerals or 
who reside on the land that directly overlies any part 
of the plume of contamination and within one year 
time of &ravel if contaminants have migrated off'-she; 
and 
(B) boards ofCounty Commissioners, incorporated 
municipalities, rural water districts and conservation 
districts within a three.mile radius oft he facility. 
(C) Legal notice of the public meeting shall be pub
lished at least 10 calendar days prior to the date of the 
meeting in accordance with fonns and instructions 
provided by the DEQ. 

(3) Copies to DEQ. Prior to the public meeting, the 
DEQ shall be provided with: 

(A) an affidavit from the publisher (accompanied 
by a copy of the published notice), showing the date 
of publication; 
(B) copies of certified mail receipts for those per
sons identified in (b) ofthis Section; and 
(C) a cadastral (property ownership) map and a min
eral ownership map covering the area within a two (2) 
mile radius of the facility. 

(f) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the recordkecping requirements specified 
in OAC 252:517-19-l(h), the notification requirements spec
ified in OAC 252:517-19·2(h), and the Internet requirements 
specified in OAC 252:517-19-l(h). 

(Saurer. Added at 33 Ole Reg 1469, eiT9-tS.t6] 
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252:517-9-8. Selection of remedy 
(a) Remedy selectloa. Based on the: results of the corrective 
measures assessment conducted under OAC 252:5 17 -9· 7, the 
owner or operator must, as soon as feasible, select a remedy 
that, at a minimum, meets the standards listed in paragraph (b) 
of this Section. This requirement applies to, not in place of, 
any applicable standards under the Occupational Safety and 
Health Act The owner or operator must prepare, and submit to 
DEQ for approval, a semiannual report d~ribing the progress 
in selecting and designing the remedy. Upon selection of 
a remedy, the owner or operator must prepare, and submit to 
DEQ for approval, a final report describing the selected remedy 
and how it meets the standards specified in paragraph (b) of 
this Section. The owner or operator must obtain a certification 
from a qualified professional enJinecr that the remedy selected 
meets the requirements of this Section. The report bas been 
completed when it is placed in the operating record as required 
by OAC 252:517-19-l(bXI2). 
(b) Ren~edy requirements. The remedy musl: 

(I) Be protective ofhuman health and I he environment; 
(2) Attain the groundwater protection standard as spec· 
ified pursuant to OAC 252:5 17·9·6(h); 
(3) Control the source(s) of releases so as to reduce or 
eliminate, to the maximum extent feasible, further releases 
of constituents in Appendix B to this Chapter into the 
environment; 
(4) Remove from the environment as much of the con· 
laminated material that was released from the CCR unit 
as is feasible, taking into account factors suc:h as avoiding 
inappropriate disturbance of sensitive ecosystems; 
(5) Comply with standards for management of wastes 
as specified in OAC 252:5 I 7-9-9(d). 

(c) Evaluadoa factors. In selecting a remedy that meets 
the standards of paragraph (b) of this Section, the owner or op
erator of the CCR unit shall consider the following evaluation 
factors: 

(1) The long and short-term effectiveness und protec· 
tivencss of the potential remedy(s), along with the degree 
of certainty thatlhe remedy will prove suc:cc:ssfu I based on 
consideration of the: following: 

(A) Magnitude of reduction of existing risks; 
(B) Magnitude of residual risks in tenns of like· 
lihood of further releases due to CCR remaining 
following implementalion of a remedy; 
(C) The: type and desree oflona·term management 
required, includina monitorina, operation, and main· 
tenance; 
(D) Short·tcrm risks that might be posed to the com· 
munity or the environment during implementation of 
such a remedy, including potential threats to human 
health and the environment associated with excava· 
tion, transportation, and n:-disposal of contaminant; 
(E) Time until full protection is achieved; 
(F) Potential for exposure of humans and environ
mental receptors to remainina wastes, considering the 
potential threat to human health and the environment 
associated with excavation, transportation, re-dis
posal, or containment; 

~ ...... _ • o~-:.a .. -.:.- ,.._,_ •-v.•c 
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(G) Long-term reliability of the engineering and in
stitutional controls; and 
(H) Potential need for replacement of the remedy. 

(2) The effectiveness of the remedy in controlling the 
source to reduce further releases based on consideration of 
the following factors: 

{A) The extent to which containment practices will 
reduce further releases; and 
(8) The cxtentto which treatment tcchnolo~:ies may 
be used. 

(3) The ease or difficulty of implementing a potential 
remedy(s) based on consideration of the followin~: types 
of factors: 

(A) Degree of difficulty associated wbh construct
ing the technology; 
(B) Expected operational reliability ofthe technolo
gies; 
{C) Need to coordinate with and obtain necessary 
approvals and permits from other agencies; 
(D) Availability of necessary equipment and spe
cialists; and 
(E) Available capacity and location of needed treat
ment, storage, and disposal services. 

(4) The degree to which community concerns arc ad· 
dressed by a potcntiat remc:dy(s). 

(d) Schedule for Implementation aad completion. The 
owner or operator must specify as part of the selected rem
edy a schcdulc(s) for implementing and completina remedial 
activities. Such a schedule must require the completion of 
remedial activities within a reasonable period of time taking 
into consideration the factors set forth in paragruphs (dXl) 
through (6) of this Section. The schedule shall be submitted 
to the DEQ for approval. The owner or operator of the CCR 
unit must consider the following factors in determining the 
schedule of remedial activities! 

(I) Extent and nature of contamination, as deter
mined by the characterization required under OAC 
252:517-9-6(g); 
(2) Reasonable probabilities of remedial technologies 
in achieving compliance with the groundwater protection 
standards established under OAC 252:5 17-9-6{h) and 
other objectives of the remedy; 
(3) Availability of treatment or disposal capacity for 
CCR managed during implementation of the remedy; 
( 4) Potential risks to human health and the environment 
from exposure to contamination prior to completion of the 
remedy; 
{5) Resource value of the aquifer including: 

(A) Current and future uses; 
(B) Proximity and withdrawal rate of users; 
(C) Groundwater quantity and quality; 
{D) The potential damage to wildlife, crops, vege
tation, and physical structures caused by exposure to 
CCR constituents; 
(E) The hydrogeologic characteristic of the facility 
and surrounding land; and 
(F) The availability of alternative water supplies; 
and 
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(6) Other relevant factors. 
(e) Retordkeepiag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-l(h), the notification requirements spec
ified in OAC 252:517-19-l(h), and the Internet requirements 
specified in OAC 252:5 17-19-J{h). 

(S.uru~ M*dotll OkReg 1"69,c:fr9·15·t6) 

252:517-9-9. lmp1ementation ofthe corrective 
action program 

(a) Requirements. Within 90 days of selecting a remedy 
under OAC 252:517-9-8, the owner or operator must initiate 
remedial activities. Based on the schedule established under 
OAC 252:517-9-B(d) for implementation and completion of 
remedial activities the owner or operator must: 

(1) Establish and implement a corrective action 
groundwater monitoring program that: 

(A) At a minimum, meets the requirements of 
an assessment monitoring program under OAC 
252:517-9-6; 
(B) Documents the effectiveness of the corrective 
action remedy; and 
(C) Demonstrates compliance with the groundwa
ter protection standard pursuant to p11ra;raph (c) of 
this Section. 

(2) Implement the corrective action remedy selected 
under OAC 252:5 17-9-8; and 
(3) Take any interim measures necessary to reduce: the 
contBminants leaching from the CCR unit, and/or potential 
exposures to human or ecological receptors. Interim mea· 
sures must, to the greatest extent feasible, be consistent 
with the objectives of and contribute to the performance 
of any remedy that may be required pursuant to OAC 
252:517-9-8. The following factors must be considered 
by an owner or operator in determining whether interim 
measures arc necessary: 

(A) Time required to develop and implement a final 
remedy; 
(B) Actual or potential exposure of nearby pop
ulations or environmental receptors to any of the 
constituents listed in Appendix 8 of this Chapter; 
(C) Actual or potential contamination of drinking 
water supplies or sensitive ecosystems; 
(D) Further degradation of the groundwater that 
may occur if remedial action is not initiated expedi· 
tiously; 
(E) Weather conditions that may cause any of the 
constituents listed in Appendix B to this Chapter to 
migrate or be released; 
(F) Potential for exposure to any of the constituents 
listed in Appendix B to this Chapter as a result of an 
accident or failure of a container or handling system; 
and 
(G) Other situations that may pose threats to human 
health and the environment. 

(b) Compliance not achieved. If an owner or operator of 
the CCR unit, determines, at any time, that compliance with 



Department or Eaviroameotal Quality 

the requirements ofOAC 252:5 17-9~8(b) is not being achieved 
through the remedy selected, the owner or operator must pro~ 
vide a certification from a qualified groundwater scientist and 
submit proposed allernative methods for DEQ approval prior to 
implementing other methods or techniques that could feasibly 
achieve compliance with the requirements. 
(c) Remedies &:omplete. Remedies selected pursuant to 
OAC 252:517-9-8 shall be considered complete when: 

(1) The owner or operator of the CCR unit dem~n
strates compliance with the groundwater protcct1on 
standards established under OAC 252:517-9-6(h) has been 
achieved at all points within the plume of contamination 
that lie beyond the groundwater monitoring well system 
established under OAC 252-5 17-9-2. 
(2) Compliance with the groundwater protection stan
dards established under OAC 252:517-9-6(h) has been 
achieved by demonstrating that concentrations of con
stituents listed in Appendix B to this Chapter have not ex
ceeded the groundwater protection standard(s) for a period 
of three consecutive years using the statistical procedures 
and performance standards in OAC 252:517-9-4(1) and 
(g). 
(3) All actions required to complete the remedy have 
been satisfied. 

(d) Compliance wltb RCRA. All CCR that are mannged 
pursuant to a remedy required under OAC 252:517-9-8, ~r 
an interim measure required under paragraph (a)(J) of th1s 
Sectian, shall be managed in a manner that complies with all 
applicable RCRA requirements. 
(e) Certification or completion. Upon completion of the 
remedy, the owner or operator must prepare a notification 
stating that the remedy has been completed. The owner or 
operator must obtain a certification from a qualified profcs· 
sional engineer attesting that the remedy has been completed 
in compliance with the requirements of paragraph (c) of this 
Section and submit to DEQ for approval. The report has been 
completed when it has been approved by DEQ and is placed in 
the operating record as required by OAC 252:SI7·19·l(hX13). 
(f) Recordkeeplog. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-l(h), the notification requirements spec
ified in OAC 252:517-19-2(h), and the Internet requirements 
specified in OAC252:517-19·3(h). 

(Seurct: Added at)) Ok Rq 1469, c:rr9-t.S.l6} 

SUBCHAPTER 11. DESIGN CRITERIA 

Secdaa 
252:517-11-1. Design crilcria rorncwCCRiandfillsandany 

lateral expansion or D CCR landfill 
252:5 17-11·2. Liner design criteria rorexisting CCR surface 

impoundmcuts 
252:517-11-3. Linl!l'dcsign criteria fornewCCRsurfacc 

impou~mcnts and any lalcral expansion of a 
CCR surface impoundmenl 

252:517-11-4. Structural intc:pity criteria for existing CCR 
surface impoundments 
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251:517-11-5. Structural inlegrily criteria for new CCR surface 
impoundments and any lateral Cltp1111sion or a 
CCR surface impoundment 

252:517-11-1. Design criteria for new CCR land Oils 
and any lateral expansion of a CCR 
Jandml 

(a) Applicability. 
{l) New CCR landfills and any lateral expansion of 
a CCR landfill must be designed, constructed, operated, 
and maintained with either a composite liner that meets 
the requirements of paragraph (b) of this Section or an 
alternative composite liner that meets the requirements in 
paragraph (c) of this Section, and a leachate collection and 
removal system that meets the requirements of paragraph 
(d)ofthis Section. 
(2) Prior to construction of an overfill the underlying 
surface impoundment must meet the requirements ofOAC 
252:517-15-7(d). 

{b) Liner compoaents. A composite liner must consist 
of two components; the upper component consisting of, at a 
minimum, a 30-mil geomembrane liner (GM), and the lower 
component consisting of at least a two foot layer of compacted 
soil with a hydraulic conductivity of no more than l X 10·7 
centimeters per second (em/sec). GM components consisting 
of high density polyethylene (HOPE) must be at least 60-mil 
thick. The GM or upper liner component must be installed in 
direct and uniform contact with the compacted soil or lower 
liner component. The c;omposite liner must be: 

( 1) Constructed of materials that have appropriate 
chemical properties and sufficient strength and thickness 
to prevent failure due to pressure gradients (including 
static head and external hydrogeologic forces), physical 
contact with the CCR or leachate to which they are ex
posed, climatic conditions, the sb'css of installation, and 
the stress of daily operation; 
(2) Constructed of materials that provide appropriate 
shear resistance of the upper and lower component inter
face to prevent sliding of the upper component including 
on slopes; 
(3) Placed upon a foundation or base capable of provid
ing support to the liner and resistance to pressure gradients 
above and below the liner to prevent failure ofthe liner due 
to settlement, compression, or uplift; and 
{4) Installed to c;over all surrounding earth likely to be 
in contact with the CCR or leachate. 

(c) Alteraadve composite liner. [f the owner or operator 
elects to install an alternative composite liner, all of the follow· 
ing requirements must be met: 

( 1) An alternative composite liner must consist of two 
components; the upper component consisting of, at .a 
minimum, a 30-mil GM, and a lower component, that 15 
not a geomembrane, with a liquid flow rate no greater than 
the liquid flow rate of two feet of compacted soil with a 
hydraulic conductivity of no more than I X 1 0·7 em/sec. 
GM components consisting of high density polyethylene 
(HOPE) must be at least 60-mil thick. If the lower com~ 
ponent of the alternative liner is compacted soil, the GM 
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must be installed in direct and uniform contact with the 
compacted soil. 
(2) The owner or operator must obtain certification 
from a qualified professional engineer that the liquid 
flow rate through the lower component of the altema· 
live composite liner is no greater than the liquid flow 
rate through two feet of compacted soil with a hydraulic 
conductivity of l X 1 0·7 em! sec. The hydraulic con· 
ductivity for the: two feet of compacted soil used in the 
comparison shall be no greater than t X J0-7 em/sec. The 
hydraulic conductivity of any alternative to the two feet 
of compacted soil must be dctcnnincd using recognized 
and generally accepted methods. The liquid flow rate 
comparison must be made using Equation 1 of this Sec
tion, Q• A• q• k((h.'t)+l), which is derived from Dnrcy's 
Lnw for gravity flow through porous media.Whcrc, Q • 
flow rate (cubic ccntimeterslsceond); A • surface area 
of the liner (squared centimeters); q • Row rate per unit 
area (cubic centimeters/ second/squared centimeter); k .. 
hydraulic conductivity of the liner (centimeters/second); 
h hydraulic head above the liner (centimeters); and t 
thickness ofthe liner (centimeters). 
(3) The alternative composite liner must meet there· 
quirements specified in paragraphs (b)(1) through (4) of 
this Section. 

(d) LeacbaCe coltectioa system. The leachate collection 
and removal system must be designed, constructed, operated, 
and maintained to collect and remove leachate from the land
fill during the active life and post- closure c:nre period. The 
leachate collection and removal system must be: 

(1) Designed and operated to maintain less than a 
30·centimeter depth of leachate over the composite liner 
or altem:uive composite liner; 
(2) Constructed of materials that are chemically resis
tant to the CCR and any non-CCR waste managed in the 
CCR unit and the leachate expected to be generated, and of 
sufficient strength and thickness to prevent collapse under 
the pressures exerted by overlying waste, waste cover 
materials, and equipment used at the CCR unit; and 
(3) Designed and operated to minimize clogging dur-
ing the active life and post-closure care period. 

(e) Pre-coostructfoo requirements. Prior to construction 
of the CCR landfill or any lateral expansion ora CCR landfill, 
the owner or operator must: 

(I) Obtain a certification from a qualified professional 
engineer that the design of the composite liner (or, if ap
plicable, alternative composite liner) system meets the 
requirements of this Sc:clion, and submit the certification 
along with design plans to DEQ for approval. 
(2) Submit a Quality Assurance/Quality Control 
(QA/QC) plan to DEQ for review and approval. to demon
strate the liner system will be installed in accordance with 
this Subchapter and the approved design plans. The plan 
shall include all information required for the applicable 
liner design, placement, construction, and testing, and 
describe how independent, third-party, QA and QC will be 
conducted during all phases of construction of the liner. 
(3) Obtain written approval from DEQ to construct. 
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(4) Provide written notification of construction. The 
DEQ shall be notified at least two weeks before liner con
struction begins. The notification shall: 

(A) define the nrea to be constructed; and 
(B) include the names of the contractors and third 
party QA and QC officials. 

(S) A pre-construction meeting shall be held at the 
facility with the design engineer and QA and QC officials 
before liner construction begins. The DEQ shall be noti· 
lied at least 4 8 hours in advance ofthe meeting. 

(t) LIT report. Upon completion of construction of the 
CCR landfill or any lateral expansion of a CCR landfill, the 
owner or operator must obtain a certification from a qualified 
professional engineer that the composite liner (or, if applica
ble, alternative composite liner) and the leachate collection 
and rm1oval system has been constructed in accordance with 
the requirements of this Section. The certification shall be 
submitted to the DEQ for review and approval as part of a Liner 
Installation and Testing (LIT) report. The LIT repon shall 
include: 

(I) 
(2) 
(3) 
and 

summaries of all construction activities; 
testing data sheets and summaries; 
changes from design and material specifications; 

(4) all QAIQC documentation. 
(g) DEQ iospec:tioa required. Waste shall not be placed on 
a new liner system until the DEQ inspects the liner system and 
provides written authorization to commence disposal. 
(h) Rccordkeeplag. The owner or operator of the CCR unit 
must comply with the rc:cordkccping requirements specified in 
OAC 252:517-19-l(f), the notification requirements specified 
in OAC 252:517-19-2(1), and the Internet requirements spec
ified in OAC 2S2:517-19-3(f). 

[Souru: Addcd111ll OkRc:al~9.clf9-IS·I6) 

252:517-11-2. Liner design criteria for existing CCR 
surface impoundments 

(a) Applicability. 
(I) No later than October 17, 2016, the owner or op
erator of an existing CCR surface impoundment must 
document whether or not such unit was constructed with 
any one or the following: 

(A) A liner consisting of a minimum of two feet of 
compacted soil with a hydraulic: conductivity of no 
more than I X 10·7 cmlsc:c; 
(B) A composite liner that meets the requirements 
ofOAC 252:517-11-l(b); or 
(C) An alternative composite liner that meets there
quirements ofOAC 2S2:511·11-l(c). 

(2) The hydraulic conductivity of the compacted soil 
must be determined using recognized and generally ac
cepted methods. 
(3) An existing CCR surface impoundment is consid· 
ered to be an existing unlined CCR surface impoundment 
if either: 

(A) The owner or operator of the CCR unit deter
mines that the CCR unit is not constructed with a liner 
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that meets the requirements of paragraphs (a)(l)(A), 
(B), or (C) oflhis Section; or 
(B) The owner or operator of the CCR unit fails 
to document whether the CCR unit was constructed 
with a liner that meets the requirements of paragraphs 
(a}( 1 )(A}, (B), or (C) of this Section. 

(4) All existing unlined CCR surface impoundments 
are subject to the requirements of OAC 252:517-1 S-6. 

{b) PE ccrtincadoo. The owner or operator or the CCR 
unit must obtain a certification from a qualified professional 
engineer attesting that the documentation as to whether a CCR 
unit meets the requirements of paragraph {a) of this Section is 
accurate. Documentation and certification shall be submitted 
totheOEQ. 
(c) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the rccordkceping requirements specified in 
OAC 252:517-19-1(1), the notification requirements specified 
in OAC 252:517-19-2(f), and the Internet requirements spec
ified in OAC 252:Sl7-19-3(f). 

(Source: Addcdal33 Ok Rq 1469, ciT9-15· 16) 

252:517-11-3. Liner desl1n criteria for new CCR 
surface Impoundments and any 
lateral expansion of a CCR surface 
Impoundment 

(a) ApplicabUity. New CCR surface impoundments and 
lateral expansions of existing and new CCR surface impound
ments must be designed, constructed, operated, and maintained 
with either a composite liner or an alternative composite liner 
that meets the requirements ofOAC252:Sl7-ll-l(b) or (c). 
(b) Llaer coverage. Any liner speci lied in this Section must 
be installed to cover all surrounding earth likely to be in contact 
with CCR. Dikes shall not be constructed on top of the compos
ite liner. 
(c) Pre-c:oastrac:tloa requiremeats. Prior to construction 
of the CCR surface impoundment or any lateral expansion of a 
CCR surface impoundment, the owner or operator must: 

(1) Obtain a certification from a qualified professional 
engineer that the design of the composite liner (or, ifap
plicable, alternative composite liner) system meets the 
requirements of this Section, and submit the certification 
along with design plans to DEQ for approval. 
(2) Submit a QAJQC plan to DEQ for review and ap
proval to demonstrate the liner system will be installed in 
accordance with this Subchapter and the approved design 
plans. The plan shall include all information required for 
the applicable liner design, placement, construction, and 
testina, and describe how independent, third-party, QA 
and QC will be conducted during all phases of construc
tion of the liner. 
(3) Obtain written approval from DEQ to construct. 
(4) Provide written notification of construction. The 
DEQ shall be notified at least two weeks before liner con· 
struction begins. The notification shall: 

(A} define the area to be constructed; and 
(B) include the names of the contractors and third 
party QA and QC officials. 
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(5) A pre-construction mcctina shall be held at the 
facility with the design engineer and QA and QC officials 
before liner construction begins. The DEQ shall be noli· 
tied at least 48 hours in advance of the meeting. 

(d) LIT report. Upon completion, the owner or operator 
must obtain certification from a qualified professional engi
neer that the composite liner or if applicable, the alternative 
composite liner has been constructed in accordance with the 
requirements of this Section. The certification shall be sub
mitted to the DEQ for review and approval as part of a Liner 
Installation and Testing (LIT) report. The LIT report shall 
include: 

(I} 
{2) 
(3) 
and 

summaries of all construction activities; 
testing data sheets and summaries; 
changes from design and material specifications; 

(4} all QAJQC documentation. 
(e) DEQ iaspectioa required. Waste shall not be placed 
in a new surface impoundment until the OEQ inspects the 
liner system and provides written authorization to commence 
disposal. 
( t) Recordkeepiac. The owner or operator of the CCR unit 
must comply with the rccordkeeping requirements specified in 
OAC 252:S17-19-1(f), the notification requirements specified 
in OAC 252:517-19-2(1), and the Internet requirements spec
ified in OAC 2S2:Sl7-l9-3(f). 

(Seurtc: Addcdat330kRql469,dT9·15·16) 

252:517-11-4. Structural integrity criteria for 
existing CCR surface impoundments 

(a) Applicability; criteria. The requirements of paragraphs 
(aX I) through (4) of this Section apply to all existing CCR sur
face impoundments, except for those existina CCR surface 
impoundments that are incised CCR units. If an incised CCR 
surface impoundment is subsequently modified (e.g., a dike 
is constructed) such that the CCR unit no longer meets the 
definition of an incised CCR unit, the CCR unit is subject to the 
requirements ofpara~:raphs (a}( I) through (4) of this Section. 

(1) Permaaeat marker. The owner or operator of the 
CCR unit must place on or immediately adjacent to the 
CCR unit a permanent identification marker, at least six 
feet high showing the permit number of the CCR unit, the 
name associated with the CCR unit and the name of the 
owner or operator of the CCR unil. 
(2) Periodic hazard poteatfal cluslftcatfoa assess-
meats. 

(A) The owner or operator of the CCR unit must 
conduct initial and periodic hazard potential classifi
cation assessments of the CCR unit according to the 
timeframes specified in paragraph (f) of this Section. 
The owner or operator must document the hazard po
tential classi6cation of each CCR unit as either a hizh 
hazard potential CCR surface impoundment, a sign if· 
icant hazard potential CCR surface impoundment. or 
a low hazard potential CCR surface impoundment. 
The owner or operator must also document the basis 
for each hazard potential classification. 

otllhaala A~iftCodc 12016 
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(B) The owner or operator of the CCR unit must 
obtain a certification from a qualified professional 
engineer stating that the initial hazard potential clas
sification and each subsequent periodic classification 
specified in paragraph (aXlXA) of this Section was 
conducted in accordance with the requirements of this 
Section. 
(C) The owner or operator of the CCR unit must 
submit the initial hazard potential classification and 
each subsequent periodic classification to the DEQ 
for approval. 

(3) Emergency Acdoa Pia a (EAP). 
(A) Development of the plan. No later than April 
17, 2017, the owner or operator of a CCR unit de· 
tennined to be either a high hazard potential CCR 
surface impoundment or a significant hazard potential 
CCR surface impoundment under paragraph (aX2) of 
this Section must prepare and maintain a written EAP. 
At a minimum, the EAP must: 

(i) Define the events or circumstances involv· 
ing the CCR unit that represent a safety emergency, 
along with a description of the procedures that will 
be followed to detect a safety emergency in a 
timely manner; 
(ii) Define responsible persons, their respec· 
tive responsibilities, and notification procedures in 
the event of a safety emergency involving the CCR 
unit; 
(iii) Provide contact information of emergency 
responders; 
(iv) Include a map which delineates the down
stream area which would be affected in the event 
of a CCR unit failure and a physical description of 
the CCR unit; and 
(v) Include provtstons for an annual 
face-to-face meeting or exercise between rep
resentatives of the owner or operator of the CCR 
unit and the local emergency responders. 

(B) Amendment ort•e plaa. 
(i) The owner or operator of a CCR unit sub
ject to the requirements of paragraph (aX3)(A) of 
this Section may amend the wriuen EAP at any 
time provided the revised plan is placed in the 
facility's operating record as required by OAC 
252:517-J9-l(f)(6). The owner or operator must 
amend the written EAP whenever there is a change 
in conditions that would substantially affect the 
EAP in effect. 
(ii) The written EAP must be evaluated, at 
a minimum, every five years to ensure the in· 
fonnation required in paragraph (aXl)(A) of 
this Section is accurate. As necessary, the EAP 
must be updated and a revised EAP placed in the 
facility's operating record as required by OAC 
252:517-19-1(1)(6). 

(C) Changes Ja bazard poleatJal classificatioa. 
(i) If the owner or operator of a CCR unit 
detennines during a periodic hazard potential 
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assessment that the CCR unit is no longer classi· 
fied as either a high hazard potential CCR surface 
impoundment or a significant hazard potential 
CCR surface impoundment, then the owner or 
operator of the CCR unit is no longer subject to 
the requirement to prepare and maintain 8 written 
EAP beginning on the date the periodic hazard 
potential assessment documentation is placed in 
the facility's operating record as required by OAC 
252:517-19-l(f)(S). 
(ii) If the owner or operator of a CCR unit 
classified as a low hazard potential CCR surface 
impoundment subsequently determines that the 
CCR unit is properly re-classified as either a high 
hazard potential CCR surface impoundment or 
a significant hazard potential CCR surface im
poundment, then the owner or operator of the CCR 
unit must prepare a wriuen EAP for the CCR unit 
as required by paragraph (a)(3)(i) of this Section 
within six months of completing such periodic 
hazard potential assessment. 

(D) PE certiflc:atloa. The owner or operator of the 
CCR unit must obtain a certification from a qualified 
professional engineer stating that the written EAP, 
and any subsequent amendment of the EAP, meets the 
requirements of para~ph (a)(l) of this Section. 
(E) DEQ approval required. The owner or opera
tor of the CCR unit must submit the wriUen EAP, and 
any subsequent amendment of the EAP, to the DEQ 
for approval. 
(F) Acdvatioo or lbe EAP. The EAP must be im· 
plemented once events or circumstances involving the 
CCR unit that represent a safety emergency are de
tected, including conditions identified during periodic 
structural stability assessments, annual inspections, 
and inspections by a qualified person. 

(4) Slope protection. The CCR unit and surround· 
ing areas must be designed, constructed, operated, and 
maintained with vegetated slopes of dikes not to exceed 8 

heiaht of 6 inches above the slope of the dike, except for 
slopes which are protected with an alternate form(s) of 
slope protection. 

(b) Addltloaal requiremeats. The requirements of para· 
graphs (c) through (c) of this Section apply to an owner or 
operator of an existing CCR surface impoundment that either: 

( l) Has a height of five feet or more and a storage vol· 
umc of20 acre-feet or more; or 
(2) Has a heiaftt of20 feet or more. 

(c) History of constructioa. 
(I) No later than October 17,2016, the owner or opera
tor ofthcCCR unit must compile a history of construction, 
which shall contain, to the extent feasible, the information 
specified in paragraphs (c)(l)(A) through (K) of this Sec
tion. The history of construction shall be submitted to the 
DEQ. 

(A) The name and address of the person(s) owning 
or operating the CCR unit; the name associated with 
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the CCR unit; and the identification number of the 
CCR unit if one has been assigned by the state. 
(B) The location of the CCR unit identified on the 
most recent U.S. Geological Survey (USGS) 7 ~ 
minute or 1 S minute topographic quadrangle map, o-r 
a topographic map of equivalent scale if a USGS map 
is not available. 
(C) A statement of the purpose for which the CCR 
unit is being used. 
(D) The name and size in acres of the watershed 
within which the CCR unit is located. 
(E) A description of the physical and engineering 
properties of the foundation and abutment materials 
on which the CCR unit is constructed. 
(F) A statement of the type, size, range, and physi
cal and engineering properties of the materials used in 
constructing each zone or stage of the CCR unit; the 
method of site preparation and construction of each 
zone of the CCR unit; and the approximate dates of 
construction of each successive stage of construction 
of the CCR unit. 
(G) At a scale that details engineering structures 
and appunenances relevant to the design. construc
tion, operation, and maintenance of the CCR unit, 
detailed dimensional drawings of the CCR unit, in
cluding a plan view and cross sections of the length 
and width of the CCR unit, showing all zones, foun
dation improvements, drainaseprovisions, spillways, 
diversion ditches, outlets, instrument locations, and 
slope proteaion, in addition to the normal operat
ing pool surface elevation and the maximum pool 
surface elevation following peak discharge from the 
inflow design flood, the expected maximum depth of 
CCR within the CCR surface impoundment, and any 
identifiable natural or manmade features that could 
adversely affect operation of the CCR unit due to 
mat function or mis-operation. 
(H) A description ofthe type, purpose, and location 
or existing instrumentation. 
(I) Area-capacity curves for the CCR unit. 
(J) A description or each spillway and diversion 
design features and capacities and calculations used 
in their determination. 
(K) The construction specifications and provisions 
for surveillance, maintenance, and repair of the CCR 
unit. 
(L) Any record or knowledge of structural instabil
ity of the CCR unit. 

(2) If there is a significant change to any information 
compiled under paragraph (c)( 1) of this Section, the owner 
or operator of the CCR unit must update the relevant in
formation, submit it to DEQ, and place it in the facility's 
operating record as required by OAC 252:5 17-19-1 (t){9). 

(d) Periodic structural stabiUty assessmeats. 
(1 ) The owner or operator of the CCR unit must con
duct initial and periodic structural stability assessments 
and document whether the design, construction, operation, 
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and maintenance of the CCR unit is consistent with recog
nized and generally accepted good engineering practices 
for the maximum volume of CCR and CCR wastewater 
which can be impounded therein. The assessment must, 
at a minimum, document whether the CCR unit has been 
designed, constructed, operated, and maintained with: 

(A) Stable foundations and abutments; 
(B) Adequate slope protection to protect against 
surface erosion, wave action, and adverse effects of 
sudden drawdown; 
(C) Dikes mechanically compacted to a density suf
ficient to withstand the range of loading conditions in 
the CCR unit; 
(D) Vegetated slopes of dikes and surrounding areas 
not to exceed a height of six inches above the slope 
of the dike, except for slopes which have an alternate 
form or forms of slope protection; 
(E) A single spillway or a combination of spillways 
configured as specified in paragraph (d)(l)(E)(i) 
of this Section. The combined capacity of all spill
ways must be designed, constructed, operated, and 
maintained to adequately manase flow during and 
following the peak discharge from the event specified 
in paragraph(d)(l)(E)(ii) of this Section. 

(i) All spillways must be either: 
(I) Of non-erodible construction and de-
signed to carry sustained flows; or 
(II) Earth- or grass-lined and designed to 
carry short-term, infrequent Rows at non-ero
sive velocities where sustained flows are not 
expected. 

(ii) The combined capacity of all spillways 
must adequately manage flow during and follow
ing the peak dischar;e from a: 

(I) Probable maximum flood (PMF) for a 
high hazard potential CCR surface impound
ment: or 
(II) 1000-year flood for a significant haz-
ard potential CCR surface impoundment; or 
(III) 100-ycar flood for a low h0281'd poten-
tial CCR surface impoundment. 

(F) Hydraulic structures underlying the base of the: 
CCR unit or passing through the dike of the CCR unit 
that maintain structural integrity and are free of signi f
icant deterioration, deformation, distortion, beddins 
deficiencies, sedimentation, and debris which may 
negatively affect the operation of the hydraulic struc
ture; and 
(0) For CCR units with downstream slopes which 
can be inundated by the pool of an adjacent water 
body, such as a river, stream or lake, downstream 
slopes that maintain structural stability during low 
pool of the adjacent water body or sudden draw down 
of the adjacent water body. 

(2) The periodic assessment described in paragraph 
(dXI) of this Section must identify any structural stability 
deficiencies associated with the CCR unit in addition to 
recommending corrective measures. If a deficiency or a 
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release is identified during the periodic assessment, the 
owner or operator unit must remedy the deficiency or 
release as soon as feasible and prepare documentation 
delailing lhc corrective measures taken. 
(3) The owner or operator of the CCR unit must ob
tain n certification from a qualified professional engineer 
stating that the initial assessment and each subsequent 
periodic assessment was conducted in accordance with the 
requirements of this Seetion. 
( 4) The owner or operator of the CCR unit must submit 
the initial assessment and each subsequent periodic assess
ment to the DEQ for approval. 

(e) Periodic safety factor assessments. 
( 1) The owner or operator must conduct an initial and 
periodic safety factor assessments for each CCR unit and 
document whether the calculated factors of safety for each 
CCR unit achieve the minimum safety factors speciticd 
in paragraphs (e)(l)(A) through (D) of this Section for 
the critical cross section of the embankment. The critical 
cross section is the cross section anticipnted to be the most 
susceptible of all cross sections to structural failure based 
on appropriate ena:ineering considerations, including 
lending conditions. The safety factor assessments must be 
supported by appropriate engineering calculations. 

(A) The calculntcd static factor of safety under the 
long-term, maximum storage pool loading condition 
must equal or exceed 1.50. 
(B) The calculated static factor of safety under the 
maximum surcharge pool loading condition must 
equal or exceed 1.40. 
(C) The calculated seismic factor of safety must 
equal or exceed 1.00. 
(D) For dikes constructed of soils that have suscep
tibility to liquefaction, the calculated liquefaction fac
tor of safety must equal or exceed 1.20. 

(2) The owner or operator of the CCR unit must ob
tain a certification from a qualified professional engineer 
stating that the initial assessment and each subsequent 
periodic assessment specified in paragraph (e)( I) of this 
Section meets the requirements of this Section. 
{3) The owner or operator of the CCR unit must submit 
the initial assessment and each subsequent periodic assess
ment to the DEQ for approval. 

(f) nmeframes for periodic assessments. 
(I) lattial assessments. Except as provided by para
graph (f')(l) of this Section, the owner or operator of the 
CCR unit must complete the initial assessments required 
by paragraphs (a)(2), (d), and (e) of this Section no later 
than October 17, 2016. The owner or operator has com
pleted an initial assessment when the owner or operator 
has placed the assessment required by paragraphs (aX2), 
(d), and (e) of this Section in the facility's operating record 
as required by OAC 252:517-19-1 (f)(5), (l 0), and ( 12). 
(2) Use of a previously completed assesSD~eat(s) fa 
lieu of the initial assessmeat(s). The owner or operator 
of the CCR unit may elect to use a previously completed 
assessment to serve as the initial assessment required by 
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paragraphs (a)(2), (d), and (e) of this Section provided that 
the previously completed assessment(s): 

(A) Was completed no earlier than 42 months prior 
to October 17, 20 16; and 
(B) Meets the applicable requirements of para
graphs{aX2), (d), and(e) ofthis Section. 

(3) Frequency for c:ooductlag periodic assessmeats. 
The owner or operator of the CCR unit must conduct 
and complete the assessments required by paraaraphs 
(a)(2), (d), and (e) of this Section every five years. The 
date of completing the initial assessment is the basis for 
establishing the deadline to complete the first subsequent 
assessment. If the owner or operator elects to use a pre
viously completed assessment(s) in lieu of the initial 
assessment as provided by paragraph ( f')(2) of this Section, 
the date of the report for the previously completed assess
ment is the basis for cstabrishing the dead I inc to complete 
the first subsequent assessment. The owner or operator 
may complete any required assessment prior to the re
quired deadline provided the owner or operator places 
the completed assessment(s) into the facility's operating 
record within a reasonable amount of time. In all cases, 
the deadline for completing subsequent assessments is 
based on the date of completing the previous assessment. 
For purposes of this paragraph (1)(3), the owner or op
erator has completed an assessment when the relevant 
assessment(s) required by paragraphs (a)(2), (d), and (e) 
of this Section has been placed in the facility's operating 
record as required by OAC 252:517-19-1(1)(5), (10), and 
(12). 
(4) Closure of tbe CCR unit. An owner or operator 
ofa CCR unit who either fails to complete a timely safety 
factor assessment or fails to demonstrate minimum safety 
factors as required by paragraph (e) of this Section is sub
ject to the requirements ofOAC 252:5 17-1 5-6(b )(2). 

(g) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified in 
OAC 252:517-19-1(1), the notification requirements specified 
in OAC 252:517-19-2(1), and the internet requirements speci
fied in OAC 252:517·19·3(1). 

{Source: Ackkdut33 OkRq: t469,c:ft'9·1S-t6] 

252:517-ll-5. Structural integrity criteria for new 
CCR surface impoundments and any 
lateral expansion of a CCR surface 
impoundment 

(a) Applicability; criteria. The requirements of para
graphs (a)( I) through (4) ofthis Section apply to all new CCR 
surface impoundments and any lateral expansion of a CCR 
surface impoundment, except for those new CCR surface 
impoundments that are incised CCR units. If an incised CCR 
surface impoundment is subsequently modified (e.J., a dike 
is constructed) such that the CCR unit no longer meets the 
definition of an incised CCR unit, the CCR unit is subject to the 
requirements of paragraphs (a)( I) through (4) of this Section. 

(1) Permanent marker. No later than the initial re
ceipt ofCCR. the owner or operator of the CCR unit must 
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place on or immediately adjacent to the CCR unit a penna· 
nent identification marker, at least six feet high showing 
the permit number of the CCR unit, the name associated 
with the CCR unit and the name of the owner or operator 
of the CCR unit. 
(2) Periodic hAZard potential classlficadoa assess-
meats. 

(A) The owner or operator of the CCR unit must 
conduct initial and periodic hazard potential classiti· 
cation assessments of the CCR unit according to the 
timeframes specitied in pamgraph (f) of this Section. 
The owner or operator must document the hazard po· 
tential classification of each CCR unit as either a high 
hazard potential CCR surface impoundment, a signif· 
icant hazard potential CCR surface impoundment, or 
a low hazard potential CCR surface impoundment. 
The owner or operator must also document the basis 
Cor each hazard potential classification. 
(B) The owner or operator of the CCR unit must 
obtain a certification from a qualified professional 
engineer stating that the initial hazard potential clas
sification and each subsequent periodic classification 
specified in paragraph (a)(2)(i) of this Section was 
conducted in accordance with the requirements ofthis 
Section. 
(C) The owner or operator of the CCR unit must 
submit the initial hazard potential classification and 
each subsequent periodic classification to the DEQ 
for approval. 

(3) Emergency Action Plan (EAP). 
(A) Developmeat or the plan. Prior to the initioll 
receipt ofCCR in the CCR unit, the owner or operator 
of a CCR unit determined to be either a high hazard 
potential CCR surface impoundment or a significant 
hazard potential CCR surface impoundment under 
paragraph (aX2) of this Section must prepare and 
maintain a written EAP. At a minimum, the EAP 
must: 

(i) Define the events or circumstances involv
ing the CCR unit that represent a safety emersency, 
along with a description of the procedures that will 
be followed to detect a safety emergency in a 
timely manner; 
(ii) Define responsible persons, their respec· 
live responsibilities, and notification protedures in 
the event of a safety emergency involving the CCR 
unit; 
(iii) Provide contact information of emersency 
responders; 
(iv) Include a map which delineates the down· 
stream area which would be affected in the event 
of a CCR unit failure and a physical description of 
the CCR unit; and 
(v) lntlude prov1saons for an annual 
face-to-face meeting or exercise between rep
resentatives of the owner or operator of the CCR 
unit and the local emergency responders. 

(B) Amcadmeal ortbc piau. 
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(i) The owner or operator ofa CCR unit sub
ject to the requirements of paragraph (aXJXA) of 
this Section may amend the written EAP at any 
time provided the revised plan is placed in the 
facility's operating record as required by OAC 
2S2:5l7-19·1(f)(6). The owner or operator must 
amend the wrillen EAP whenever there is a change 
in conditions that would substantially affect the 
EAP in effect. 
(ii) The written EAP must be evaluated, at 
a minimum, every five years to ensure the in
formation required in para~r~ph (aXJXA) of 
this Section is accurate. As necessary, the EAP 
must be updated and a revised EAP plated in the 
facility's operating record as required by OAC 
252:517·19·1(1)(6). 

(C) Cbaages Ia hazard poteatlal classification. 
(i) If the owner or operator of a CCR unit 
determines during a periodic hazard potential 
assessment that the CCR unit is no longer classi· 
tied as either a high hazard potential CCR surface 
impoundment or a significant hazard potential 
CCR surface impoundment. then the owner or 
operator of the CCR unit is no longer subject to 
the requirement to prepare and maintain a written 
EAP beginning on the date the periodic hazard 
potential assessment documentation is placed in 
the facility's operating record as required by OAC 
252:517-19-1(1)(5). 
(ii) If the owner or operator of a CCR unit 
classified as a low hazard potential CCR surface 
impoundment subsequently detennincs that the 
CCR unit is properly re-classified as either a high 
hazard potential CCR surface impoundment or 
a significant hazard potential CCR surface im
poundment, then the owner or operator of the CCR 
unit must prepare a written EAP for the CCR unit 
as required by paragraph (a)(3)(A) of this Section 
within six months of c:ompletini such periodic 
hazard potential assessment. 

(0) PE certifteatiou. The owner or operator of the 
CCR unit must obtain a certificlllion from a qualified 
professional engineer stating that the written EAP, 
and any subsequent amendment of the EAP, meets the 
requirements of paragraph (aXl) of this Section. 
(E) DEQ approval required. The owner or opera· 
tor of the CCR unit must submit the written EAP, and 
any subsequent amendment of the EAP to the DEQ for 
approval. 
(F) Acdvadoa of tlae EAP. The EAP must be im
plemented once events or c:in:umstanc:cs involving the 
CCR unit that represent a safety emergency are de· 
tccted, includins conditions identified during periodic: 
structural stability assessments, annual inspections, 
and inspections by a qualified person. 

(4) Slope protecdoa. The CCR unit and surround
ing areas must be designed, constructed, operated, and 
maintained with vegetated slopes of dikes not to exceed 
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a height of six inches above the slope of the dike:, except 
for slopes which are protected with an alternate form{s) of 
slope protection. 

(b) Additiooal reqalremeots. The requirements of para
graphs (c) through (e) of this Section apply to an owner or 
operator of a new CCR surface impoundment and any lateral 
expansion. of a CCR surface impoundment that either: 

(I) Has a height of live feet or more and a storage vol-
ume of20 acre-feet or more:; or 
(2) Has a height of20 feet or more. 

(c) Deslga aad constructlou plans. 
(I) No later than the initial receipt of CCR in the CCR 
unit, the owner or operator unit must compile the: design 
and construction plans for the CCR unit, which must in
clude, to the extent feasible, the infonnalion specified in 
paragraphs (c)(l)(A) through (K) of this Section. 

(A) The name and address of the person(s) owning 
or operating the CCR unit; the name associated with 
the CCR unit; and the identification number of the 
CCR unit if one has been assigned by the state. 
(B) The location of the CCR unit identified on the 
most recent U.S. Geological Survey (USGS) 7 ! 
minute or 1 s minute topographic quadrangle map, or 
a topographic map of equivalent scale if a USGS map 
is not available. 
(C) A statement of the purpose for which the CCR 
unit is being used. 
{D) The name and size in acres of the watershed 
within which the CCR unit is located. 
(E) A description of the physical and engineering 
properties of the foundation and abutment materials 
on which the CCR unit is constructed. 
(F) A statement of the type, size, range, and physi
cal and engineering properties of the materials used in 
constructing each zone or stage of the CCR unit; the 
method of site preparation and construction of each 
zone of the CCR unit; and the dates of construction of 
each successive stage of construction of the CCR unit. 
(G) At a scale that details engineering structures 
and appunenances relevant to the design, construc
tion, operation, and maintenance of the CCR unit, 
detailed dimensional drawings of the CCR unit, in
cluding a plan view and cross sections of the length 
and width of the CCR unit, showing all zones, foun
dation improvements, drainage provisions, spillways, 
diversion ditches, outlets, instrument locations. and 
slope protection, in addition to the normal operat
ing pool surface elevation and the maximum pool 
surface elevation following peak discharge from the 
inflow design flood, the expected maximum depth of 
CCR within the CCR surface impoundment, and any 
identifiable natural or manmade features that could 
adversely affect operation of the CCR unit due to 
malfUnction or mis-operation. 
{H) A description of the type, purpose, and location 
of existing instrumentation. 
(I) Area-capacity curves for the CCR unit. 
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(J) A description of each spillway and diversion 
design features and capacities and calculations used 
in their determination. 
(K) The construction specifications and provisions 
for surveillance, maintenance, and repair of the CCR 
unit. 
(L) Any record or knowledge of structural instabil
ityoftheCCR unit. 

(2) If there is a significant change to any information 
compiled under paragraph (c)( 1) of this Section, the owner 
or operator of the CCR unit must update the relevant in
formation and place it in the facility's operating rcc:ord as 
required by OAC 252:517-19-1 (f)(l3). 

(d) Periodic structural stabUity assessmeots. 
( 1) The owner or opmtor of the CCR unit must con
duct initial and periodic structural stability assessments 
and document whether the design, construction, operation, 
and maintenance of the CCR unit is consistent with recog
nized and generally accepted good engineering practices 
for the maximum volume of CCR and CCR wastewater 
which can be impounded therein. The assessment must, 
at a minimum, document whether the CCR unit has been 
desi~:ncd, constructed, operated, and maintained with: 

(A) Stable foundations and abutments; 
(B) Adequate slope protection to protect against 
surface erosion, wave action, and adverse effects of 
sudden drawdown; 
(C) Dikes mechanically compacted to a density suf
ficient to withstand the ranae of loading conditions in 
the CCR unit; 
(D) Vegetated slopes of dikes and surrounding areas 
not to exceed a height of six inches above the slope 
of the dike, except for slopes which have an alternate 
form or fonns of slope protection; 
(E) A single spillway or a combination of spillways 
configured as specified in paragraph (d)(1)(E)(i) 
of this Section. The combined capacity of all spill
ways must be designed, constructed, operated, and 
maintained to adequately manage tlow during and 
following the peak discharge from the event spcci lied 
in paragraph (d)(I)(E)(ii) of this Section. 

(i) All spillways must be either: 
(1) Of non-erodible construction and de-
signed to c:any sustained flows; or 
(II) Eanh- or grass-lined and designed to 
cany short-term, infrequent flows at non-ero
sive velocities where sustained flows are not 
expected. 

(ii) The combined capacity of all spillways 
must adequately manage flow during and follow
ing the peak discharge from a: 

(I) Probable maximum flood (PMF) for a 
high hazard potential CCR surface impound
ment; or 
(II) 1000-year flood for a significant haz-
ard potential CCR surface impoundment; or 
(III) 1 00-year flood for a low hazard poten-
tial CCR surface impoundment . 
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(f) Hydraulic structures underlying the base of the 
CCR unit or passing through the dike of the CCR unit 
that maintain structural integrity and are free of signif
icant deterioration, deformation, distortion, bedding 
deficiencies, sedimentation, and debris which may 
negatively affect the operation of the hydraulic struc
ture; and 
(G) For CCR units with downstream slopes which 
can be inundated by the pool of an adjacent water 
body, such as a river, stream or lake, downstream 
slopes that maintain structural stability during low 
pool orthe adjacent water body or sudden drawdown 
of the adjacent water body. 

(2) The periodic assessment described in paragraph 
(dXI) of this Section must identify any structural stability 
deficiencies associated with the CCR unit in addition to 
recommending corrective measures. If a deficiency or a 
release is identified during the periodic assessment, the 
owner or operator unit must remedy the deficiency or 
release as soon as feasible and prepare documentation 
dctailina the corrective measures taken. 
(3) The owner or operator of the CCR unit must ob
tain a certification from a qualified professional en~:ineer 
stilting that the initial assessment and each subsequent 
periodic assessment was conducted in accordance with the 
requirements of this Section. 
(4) The owner or operator of the CCR unit must submit 
the initial assessment and each subsequent periodic assess
ment to the DEQ for approval. 

(e) Periodic safety factor assessments. 
(I) The owner or operator must conduct an initial and 
periodic safety factor assessments for each CCR unit and 
document whether the calculated factors of safety for each 
CCR unit achieve the minimum safety factors specified 
in paragraphs (e)(l)(A) through (E) of this Section for 
the critical cross section of the embankment. The critical 
cross section is the cross section anticipated to be the most 
susceptible of all cross sections to structural failure based 
on appropriate engineering considerations, including 
loading conditions. The safety factor assessments must be 
supported by appropriate engineering calculations. 

(A) The calculated static factor of safety under the 
end-of-construction loading condition must equal or 
exceed 1.30. The assessment oflhls loadina condition 
is only required for the initial safety factor assessment 
and is not required for subsequent assessments. 
(B) The calculated static factor of safety under the 
long-term, maximum storage pool loading condition 
must equal or exceed 1.50. 
(C) The calculated static factor of safety under the 
maximum sun:harge pool loadina condition must 
equal or exceed 1.40. 
(D) The calculated seismic factor of safety must 
equal or exceed 1.00. 
(E) For dikes constructed of soils that have suscep
tibility to liquefaction, the calculated liquefaction 
factor of safety must equal or exceed 1.20. 
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(2) The owner or operator of the CCR unit must ob
tain a certification from a qualified professional engineer 
stating that the initial assessment and each subsequent 
periodic assessment specified in paragraph (e)(l) of this 
Section meets the requirements of this Section. 
(3) The owner or operator of the CCR unit must submit 
the initial assessment and each subsequent periodic assess
ment to the DEQ for approval. 

(f) Tlmefnames for periodic assessments. 
(1) Initial assessments. Except as provided by para
graph (f)(l) of this Section, the owner or operator ofthe 
CCR unit must complete the initial assessments required 
by paragraphs {a)(2), (d), and (c) of this Section prior to 
the initial receipt ofCCR in the unit. The owner or opera
tor has completed an initial assessment when the owner or 
operator has placed the assessment required by paragraphs 
(aX2), (d), and (c) of this Section in the facility's operating 
record as required by OAC 252:517-19-1(()(5), (10), and 
(12). 
(2) Frequency for coaductiDg periodic assessments. 
The owner or operator of the CCR unit must conduct 
and complete the assessments required by paragraphs 
(a)(2). (d), and (e) of this Section every five years. The 
date of completing the initial assessment is the basis for 
establishing the deadline to complete the first subse
quent assessment. The owner or operator may complete 
any required assessment prior to the required deadline 
provided the owner or operator places the completed as
sessmcnt(s) inlo the facility's operating record within a 
reasonable amount of time. In all cases, the deadline for 
completing subsequent assessments is based on the date 
of completing the previous assessment. For purposes of 
this paragraph ( f)(2), the owner or operator has completed 
an assessment when the relevant assessment(s) required 
by paragraphs (a)(2), (d), and (e) of this Section has been 
placed in the facility's opcratin~: record as required by 
OAC 252:517-19-l(f)(S), (10}, and (12). 
(3) Failure to document mlnlmam safety factors 
duriag the iaidal assessment. Until the date an owner 
or operator of a CCR unit documents that the calculated 
factors of safety achieve the minimum safely factors spec
ified in paragraphs (e)(IXA) through (E) of this Section, 
the owner or operator is prohibited from placing CCR in 
such unit. 
( 4) Closure or the CCR ualt. An owner or operator of 
a CCR unit who either fails to complete a timely periodic 
safety factor assessment or fails to demonstrate minimum 
safety factors as required by paragraph (e) of this Section 
is subject to the requirements of OAC 252:5 17 -I S-6{ c). 

(g) Rccordkeepiag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified in 
OAC 252:517-19-l(f), the notification requirements specified 
in OAC 2S2:517-19-2(f), and the internet requirements speci
fied in OAC 252:5 17 -l9-3(f). 

(Saurm Addedlll3l OkRca 1469,ciT9·1S-16) 
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SUBCHAPTER 13. OPERATIONAL 
REQUIREMENTS 

Scctloa 
2S2:S17-13-1. Aircriteria 
2S2:S 17-13-2. Run-on and run-off controls for CCR landfills 
2S2:S 17-13-3. Hydrologic: and hydraulic capacity requirements 

for CCR surface impoundments 
2S2:S 17-13-4. hupection requirements for CCR surfllc:e 

impoundments 
2S2:S 17-13-S. Inspection requircmcniS for CCR land litis 
2S2:S17-13-6. Discharges 
2S2:S I 7·13-7. Leachate collection 1111d ntanllJemenc for 

CCR Landfills 

252:517-13-1. Air c:rlterin 
(a) Minimizing airborue CCR. The owner or operator ofa 
CCR landfill, CCR. surface impoundment. or any lateral ex pan· 
sion of a CCR unit must adopt measures that will effectively 
minimize CCR from becoming airborne at the facility, includ
ing CCR fugitive dust originating from CCR units, roads, and 
other CCR management and material handling activities. 
(b) CCR fugitive dust control plan. Th~ owner or opera~or 
of the CCR unit must prepare and operate m accordance wath 
a CCR fugitive dust control plan as specified in paragraphs 
(bXl) through (7) of this Section. This requirement applies in 
addition to, not in place of, any applicable standards under the 
Ottupational Safety and Health Act 

(1) The CCR fugitive dust control plan must identify 
and describe the CCR. fugitive dust control measures the 
owner or operator will use to minimize CCR from be
coming airborne at the facility. The owner or operator 
must select. and include in the CCR fugitive dust control 
plan, the CCR fUgitive dust control measures that arc m~st 
appropriate for site conditions, along with an explanation 
of how the measures selected arc applicable and appro· 
priate for site conditions. Examples of control measures 
that may be appropriate include: Locating CCR inside an 
enclosure or partial enclosure; operating a water spray or 
fogging system; reducing fall distances at material dz:op 
points; using wind barriers, compaction, or vegetative 
covers; establishing and enforcing reduc~ vehicle speed 
limits; paving and sweeping roads; covertng trucks trans
porting CCR; reducin.: or halting operations during high 
wind events; or applying a daily cover. 
(2) If the owner or operator operates a CCR landfill or 
any lateral expansion of a CCR landfill, the CCR fugitive 
dust control plan must include procedures to emplace CCR 
as conditioned CCR. Conditioned CCR. means wetting 
CCR. with water to a moisture content that will prevent 
wind dispersal, but will not result in free liquids. In lieu 
of water, CCR conditioning may be accomplished with an 
appropriate chemical dust suppression agent. 
(3) The CCR. fugitive dust conlrOI plan must include 
procedures to log citizen complaints received by the own:r 
or operator involving CCR fugitive dust events at the facd· 
ity. 
(4) The CCR fugitive dust control plan must includ~ a 
description of the procedures the owner or operator w•ll 
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follow to periodically assess the effectiveness ofthc con
trol plan. 
(S) The owner or operator of a CCR unit must have 
prepared an initial CCR fugitive dust control plan for the 
facility no later than October 19, 201 S, or by initial receipt 
of CCR. in any CCR. unit at rhc facility if the owner or 
operator becomes subject to this Chapter after October 
19, 201 S. The owner or operator has completed the initial 
CCR fugitive dust control plan when the plan has been 
placed in the facility's operating record as required by 
OAC252:517-19-l(g)(1). 
(6) The owner or operator of a CCR unit subject to the 
requirements of this Section may amend the written CCR 
fugitive dust control plan at any time provided the revised 
plan is placed in the facility's operating record as required 
by OAC 252:5 17-19-l(g)( 1 ). The owner or operator must 
amend the written plan whenever there is a change in 
conditions that would substantially affect the written plan 
in effect, such as the construction and operation of a new 
CCR.unit. 
(7) The owner or operator must obtain a certification 
from a qualified professional engineer that the initial CCR 
fugitive dust control plan, or any subsequent amendment 
of it, meets the requirements of this Section. 
(8) The owner or operator must submit the initial CCR 
fugitive dust control plan, and any subsequent amendment 
ofit,to the DEQ for approval. 

(c) Anoual CCR rugitivc dust cootrol report. The owner 
or operator of a CCR unit must prepare and submit to DEQ an 
annual CCR fugitive dust control report that includes a descrip
tion of the actions taken by the owner or operator to conttol 
CCR fugitive dust, a record of all citizen complaints. and a 
summary of any corrective measures taken. The initial annual 
report must be completed no later than 14 months after placing 
the initial CCR fUgitive dust control plan in the facility's oper· 
atin~: record. The deadline for completing a subsequent report 
is one year after the date of completing the previous report. 
For purposes of this paragraph (c), the owner or operator has 
completed the annual CCR. fugitive dust control report when 
the plan has been placed in the facitity's operating n:c:ord as 
required by OAC 252:5 17 • 19· 1 (g)(2). . 
(d) Rccordkeeping. The owner or operator of the CCR umt 
must comply with the recordkeeping requirements specified 
in OAC 252!Sl7-19-1(g), the notification requirements spec
ified in OAC 252:517-19-2(g), and the internet requirements 
specified in OAC 252:517-19-J(g). 

[Source: Addaht J3 Ok Re' 1469, ciT9·15·16] 

252:517-13-2. Run-on and run-off controls rorCCR 
land Oils 

(a) Ruo-oDirua-GfT cootrol systems. The owner or opera· 
tor of an existing or new CCR landfill or any lateral expansion 
of a CCR landfill must design, construct, operate, and main· 
tain: 

(I) A run-on control system to prevent now onto the 
active portion of the CCR unit during the peak discharge 
from a 24-hour, 25-ycar storm; and 
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(2) A run-off control system from the active ponion 
of the CCR unit to collec:t and control at least the water 
volume resulting from a 24-hour, 25-year stonn. 

(b) Run-orr from active pordoa of CCR unit. Run-off 
from the active ponion of the CCR unit must be handled in 
accordance with the surface water requirements under OAC 
252:517-13-6. 
(c) Rua-oa aad rua-oiTc:oatrolsystem plan. 

(I) Coaleat oftbe plaa. The owner or operator must 
prepare initial and periodic run-on and run-off control 
system plans for the CCR unit according to the timeframes 
specified in paragraphs (cX3) and (4) of this Section. 
These plans must document how the run-on and run·ofi 
control systems hove been designed and constructed to 
meet the applicable requirements of this Section. Each 
plan must be supported by appropriate engineering calcu
lations. The owner or operator has completed the initial 
run-on and run-off control system plan when the plan has 
been placed in the facility's operating rec:ord as required 
by OAC 252:517-19-l(gX3). 
(2) Ameadme•t of tbe plaa. The owner or opera· 
tor may amend the written run-on and run-off control 
system plan at any time provided the revised plan is 
placed in the facility's operating record as required by 
OAC 252:517-19-l(gX3). The owner or operator must 
amend the written run-on and run· off control system 
plan whenever there is a change in conditions that would 
substantially affect the written plan in effect. 
(3) nmefnames lOr preparfac the ialdal plaa. 

(A) EslsdagCCRiaod&lls. Theowneroroperator 
of the CCR unit must prepare the initial run-on and 
run-off control system plan no later than October 17, 
2016. 
(B) New CCR landfills aad aay lateral expaasioa 
or a CCR landfilL The owner or operator must pre
pare the initial run-on and run-ofT control system plan 
no later than the date of initial receipt of CCR in the 
CCRunit. 

(4) Frequency for revising the plan. The owner or 
operator of the CCR unit must prepare periodic run-on and 
run-otT control system plans required by paragraph (cXI) 
of this Section every five years. The date of completing 
the initial plan is the basis for establishing the deadline to 
complete the first subsequent plan. The owner or operator 
may complete any required plan prior to the required dead· 
line provided the owner or operator places the completed 
plan into the facility's operating rec:ord within a reasonable 
amount of time. In all cases, the deadline for completing 
a subsequent plan is based on the date of completing the 
previous plan. For purposes of this paragraph (cX4), the 
owner or operator has completed a periodic run-on and 
run-otT control system plan when the plan has been placed 
in the facility's operating record as required by OAC 
252:S17-19-l(gX3). 
(S) PE certiftcadoa. The owner or operator must ob· 
tain a certification from a qualified professional en&ineer 
stating that the initial and periodic run-on and run-otT con
trol system plans meet the requirements of this Section. 
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(6) DEQ approval required. The owner or operator 
must submit the initial and periodic run-on and run-ofT 
control system plans, and any subsequent amendment of 
the plans, to the DEQ for approval. 

(d) Rec:ordkeepioe. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-l(J), the notification requirements spec
ified in OAC 2S2:Sl7-19-2(g), and the internet requirements 
specified in OAC 252:517·19-3~). 

[Soarn: Addedlltll OkRql469,ciT9·15· 16) 

252:517-13-3. Hydroloele and hydraulic capacity 
requirements for CCR surface 
impoundments 

(a) Ia Row design Rood ~oatrol system. The owner or op
erator of an existing or new CCR surface impoundment or any 
l:stcral expansion of a CCR surface impoundment must design, 
construct, operate, and maintain an inflow design flood control 
system as specified in paragraphs (aX I) and (2) ofthis Section. 

(l) The inflow design flood control system must 
adequately manage flow into the CCR unit during and 
following the peak discharge of the inflow design flood 
specified in paragraph (aXJ) of this Section. 
(2) The inflow design flood control system must ad
equately manage flow from the CCR unit to collect :snd 
control the peak discharge resulting from the inflow de
sign flood specified in paragraph (aX3) of this Section. 
(3) The inflow dcsip flood is: 

(A) For a high hazard potential CCR sur
face impoundment, as deJennined under OAC 
2S2:517·11-4(aX2) or OAC 252:S17-ll-S(aX2), 
the probable maximum flood; 
(B) For a significant hazard potential CCR sur
face impoundment, as determined under OAC 
252:5 17-11-4(aX2) or OAC 2S2:S 17-ll-S(a)(2), 
the J,OOO..year flood; 
(C) For a low hazard potential CCR surface im· 
poundment, as determined under OAC l52:517-11-
4(aX2) or OAC 2S2:517·ll·S(aX2), the IOO.year 
flood; or 
(D) For an incised CCR surface impoundment, the 
25-year flood. 

(b) Discharges. Discharae from the CCR unit must be han
dled in accordance with the surface water requirements under 
OAC 252:517-13-6. 
(c) Janow dcslga Rood c:ootrolsystetD pla11. 

( 1) Coateat of the plaa. The owner or operator must 
prepare initial and periodic inflow design flood control 
system plans for the CCR unit accordin& to the timcframes 
specified in paragraphs (cX3) and (4) of this Section. 
These plans must document how the inflow design flood 
control system has been desiped and constructed to 
meet the requirements of this Section. Each plan must 
be supported by appropriate engineering calculations. 
The owner or operator of the CCR unit has completed the 
inflow design flood control system plan when the plan has 
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been placed in the facility's operating record os required 
by OAC 252:517· 19-l(gX 4). 
(l) Ameadmentoftheplan. Theowneroroperatorof 
the CCR unit may amend the written inflow design flood 
control system plan at any time provided the revised plan 
is placed in the facility's operating record as required by 
OAC 2S2:S17-19-l(gX4). The owner or operator must 
amend the written inflow design flood control system 
plan whenever there is a change in conditions that would 
substantially affect the written plan in effect. 
(3) Timdrames for pnpariug the ialdal plan. 

(A) Existing CCR surface impoundments. The 
owner or operator of the CCR unit must prepare: the 
initial inflow design flood control system plan no later 
than October 17,2016. 
(B) New CCR surface impoundments and any 
lateral Clpansion or a CCR surface Impoundment. 
The owner or operator must prepare the initial inflow 
design flood control sYstem plan no later than the date 
ofinilial receipt ofCCR in the CCR unit. 

(4) Frequency for revising tbe plan. The owner or 
operator must prepare periodic in flow design flood control 
system plans required by paragraph (cXl) of this Section 
every five years. The date of completing the initial plan is 
the basis for establishing the deadline to complete the first 
periodic plan. The owner or operator may complete any 
required plan prior to the required deadline provided the 
owner or operator places the completed plan into the facil
ity's operating record within ll reasonable amount of time. 
In aJI cases, the deadline for completing a subsequent plan 
is based on the date of completing the previous plan. For 
purposes of this paragraph (c)(4), the owner or operator 
has completed an inflow design flood control system plan 
when the plan has been placed in the facility's operating 
record as required byOAC 252:517-19-l(gX4). 
(5) PE certilkadoa. The owner or operator must 
obtain a certification from a qualified professional en· 
gineer stating that the initial and periodic inflow design 
flood control system plans meet the requirements of this 
Section. 
(6) DEQ approval required. The owner or operator 
must submit the initial and periodic inflow design flcod 
control system plans, and any amendment to the plans, to 
the DEQ for approval. 

(d) Recordkecpiae. The owner or operator of the CCR unit 
must comply with the recordkccping requirements specified 
in OAC 252:517-19-l(j), the notification requirements spec
ified in OAC 252:S17-19·2(g), and the internet requirements 
specified in OAC 252:5 17·19·3(g). 

(Soun:~: AddcdatJJOkRq 1469,elf9-15-16] 

252:517-13-4. Inspection requirements for CCR 
surface impoundments 

(a) lnspcc:tloos by a qualified persoa. 
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(I) laspecdoa latcrvals. All CCR surface impound
ments and any lateral expansion of a CCR surface im· 
poundment must be examined by a qualified person as 
follows: 

(A) At inlcrvals not exceeding seven days, inspect 
for any appearances of aclual or potential structural 
weakness and other conditions which are disrupting 
or have the potential to disrupt the operation or safety 
of the CCR unit; 
(B) At intervals not exceeding seven days, inspect 
the discha11e of all outlets of hydraulic structures 
which pass underneath the base of the surface im
poundment or through the dike of the CCR unit for 
abnormal discolorati(ln, flow or discharge of debris or 
sediment; and 
(C) At intervals not exceeding 30 days, monitor all 
CCR unit instrumentation. 
(D) The results of the inspection by a qualified per
son must be recorded in the facility's operating record 
as required by OAC 2S2:Sl7·19·1(g)(S). 

(2) limeframes for laspecdons by a qualified per-
son. 

(A) E:dsting CCR surface fmpouadmeats. The 
owner or operator of the CCR unit must have initiated 
the inspections required under paragraph (a) of this 
Section no later than October 19,2015. 
(B) New CCR surfate lmpouadmeats aad any 
latent expaasioa of a CCR surface Impoundment. 
The owner or operat(lr of the CCR unit must initiate 
the inspections required under paragraph (a) of this 
Section upon initial receipt ofCCR by the CCR unit. 

(b) Annual iaspec:tioas by a qualified professional eagi
acer. 

(I} lnspec:tloa requirements. If the existing or new 
CCR surface impoundment or any lateral expansion of 
the CCR surface impoundment is subject to the periodic 
structural stt~bility .assessment requirements under OAC 
2.S2:517·11-4(d) or OAC 252:517-11-S(d), the CCR unit 
must additionally be inspected (In a periodic basis by a 
qualified professional cnsineer to ensure that the design. 
construction, (lpcration, and maintenance of the CCR 
unit is consistent with recopized and generally accepted 
good engineering standards. The inspection must, at a 
minimum, include: 

(A) A review of available information regarding 
the status and condition of the CCR unit, including, 
but not limited to, files available in the operating 
record (e.g., CCR unit design and construction in· 
f(lrmation required by OAC 2S2:517-ll-4(c)(l) 
and OAC 2S2:Sl7-11-S(c)( l)1 previous periodic 
structural stability assessments required under OAC 
252:517-11-4(d) and OAC 2S2:511·li·S(d), there
sults ofinspecti(lns by a qualified person, and results 
of previous annual inspecti(lns); 
(B) A visual inspection of the CCR unit to identify 
signs (If distress or malfunction of the CCR unit and 
appurtenant structures; and 
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(C) A visual inspection of any hydraulic struc
tures underlying the base of the CCR unit or passing 
through the dike of the CCR unit for structural in
tegrity and continued safe and reliable operation. 

(2) laspectioa report. The qualified professional 
engineer must prepare a report following each inspection 
that addresses the following: 

(A) Any changes in geometry of the impounding 
structure since the previous annual inspection; 
(8) The location and type of existing instrumen
tation and the maximum recorded readings of each 
instrument since the previous aMual inspection; 
(CL:) The appro~timate minimum, maximum, and 
present depth and elevation of the impounded water 
and CCR since the previous annual inspection; 
(D) The storage capacity of the impounding struc· 
ture at the time of the inspection; 
(E) The approximate volume of the impounded wa
ter and CCR at the time of the inspection; 
(F) Any appearances of an actual or potential struc
tural weakness of the CCR unit, in addition to any ex
isting conditions that are disrupting or have the poten
tial to disrupt the operation and safety ofthe CCR unit 
and appurtenant structures; and 
(G) Any other change(s) which may have affected 
the stability or operation of the impounding structure 
since the previous annual inspection. 

(3) Timerrames for coaducdag the initial iaspec:
doa. 

(A) Exisdag CCR surface impouadmeats. The 
owner or opc:r.stor of the CCR unit must have com· 
pleted the initial inspection required by paraaraphs 
(bXJ) and (2) of this Section no later than January 19, 
2016. 
(B) New CCR s•rface impoundments aad .. y 
lateral upaasioD of a CCR s•rface fmpouadmeat. 
The owner or operator of the CCR unit must complet~ 
the initial annual inspection required by paragraphs 
(bXl) and (2) of this Section is completed no later 
than 14 months following the date ofinitial receipt of 
CCR in the CCR unit. 

(4) Frequeacy ofiaspecdoas. 
(A) Except as provided for in p;:uaaraph (b)(4XB) 
of this Section, the owner or operator of the CCR unit 
must conduct the inspection required by paragraphs 
(b X 1) and (2) of this Section on an annual basis. The 
date of completing the initial inspection report is the 
basis for establishing the deadl inc to complete the first 
subsequent inspection. Any required inspection may 
be conducted prior to the required deadline provided 
the owner or operator places the completed inspection 
report into the facility's operating record within a rea
sonable amount of time. In all cases, the deadline for 
completing subsequent inspection reports is based on 
the date of completing the previous inspection report. 
For purposes of this Section. the owner or operator 
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has completed an inspection when the inspection re
port has been placed in the facility's operating rec:ord 
as required by OAC 252:5 17-I 9-J(g)( 6). 
(B) In any calendar year in which both the periodic 
inspection by a qualified professional engineer and 
the quinquennial (occurring every live years) struc
tural stability assessment by a qualified professional 
engineer required by OAC 2S2:SJ 7-I l-4(d) and OAC 
252:5 17 ·11-S( d) arc: required to be completed, the an
nual inspection is not required, provided the structural 
stability assessment is completed during the calendar 
year. If the annual inspection is not conducted in 
a year as provided by this paragraph (bX4)(8), the 
deadline for completing the ne~tt annual inspection is 
one yc:M from the date of completing the quinquennial 
structural stability assessment. 

(S) De&deacy ldeadfied; corrective measures 
takca. If a deficiency or release is identified during 
an inspection, the owner or opcntor must remedy the 
deficiency or release as soon as feasible and prepare docu· 
mentation detailin1 the corrective measures taken. 
(6) DEQ aodRcatloa. The DEQ shall be notified is a 
deficiency is identified in (S) above and provided docu
mentation of corrective measures. 

(c) Record keeplag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:5 J 7-J 9-1 (g), the notification requirements spec:
ified in OAC 252:S17-l9·2(g), and the internet requirements 
specified in OAC 2S2:517·19·3(g). 

[Sotarte: Addedot330kRea t.f69,c1T9·15·t6] 

252:517-13-5. Inspection requirements for CCR 
landfills 

(a) laspcctio•s by a qualffled penoa. 
(I) Applicability. All CCR landfills and any lateral ex
pansion of a CCR landfill must be examined by a qualified 
person as follows: 

(A) At intervals not exceeding seven days, inspect 
for any appearances of actual or potential structural 
weakness and other conditions which are disrupting 
or have the potential to disrupt the operation or safety 
of the CCR unit; and 
(B) The results of the inspection by a qualified per
son must be recorded in the facility's operating record 
as required by OAC 252:5 17-19· J (g)(8). 

(2) Timeframes. Timeframes for inspections by a 
qualified person. 

(A) Existjac CCR laadRIJs. The owner or operator 
of the CCR unit must have initiated the inspections 
required under paralf&ph (a) of this Section no later 
than October 19,2015. 
(B) New CCR 1aadfills a ad aay lateral u:pansloa 
of a CCR laadmL The owner or operator of the CCR 
unit must initiate the inspections required under para· 
graph (a) of this Section upon initial receipt of CCR 
by the CCR unit. 
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(b) Aaaual inspections by a qualified professloaal eaci· 
acer. 

(I) laspecdoa requirements. Existing and new CCR 
landfills and any lateral expansion of a CCR landfill must 
be inspected on a periodic basis by a qualified professional 
engineer to ensure that the design, construction, operation, 
and maintenance of the CCR unit is consistent with recog
nized and generally accepted good engineering standards. 
The inspection must, at a minimum, include: 

(A) A review of available infonnation regarding the 
status and condition of the CCR unit. lncluding, but 
not limited to, files available in the operating record 
(e.g., the results of inspections by a qualified person, 
and results of previous annual inspections); and 
(B) A visual inspection of the CCR unit to identify 
signs of distress or mal function of the CCR unit. 

(2) Inspection report. The qualified professional 
engineer must prepare a repon following each inspection 
that addresses the following: 

(A) Any chanscs in geometry of the structure since 
the previous annual inspection; 
(B) The approximate volume of CCR contained in 
the unit at the time of the inspection; 
(C) Any appearances of an actual or potential struc
tural weakness of the CCR unit, in addition to any 
existing conditions that arc disrupting or have the po
tential to disrupt the operation and safety of the CCR 
unit; and 
(D) Any other changc(s) which may have affected 
the stability or operation of the CCR unit since the 
previous annual inspection. 

(3) Timeframes for ~oaductlag the initial inspec
tion. 

(A) ExlstiacCCRlaadOIIs. Theowncroropcrator 
of the CCR unit must complete the initial inspection 
required by paraJ:r&phs (b)( I) and (2) of this Section 
no later than January 19, 2016. 
(B) New CCR laadfalls ••d aay latent expan
sion of a CCR landfill. The owner or operator of the 
CCR unit must complete the initial annual inspection 
required by paraJ:r&phs (b)( I) and (2) of this Section 
no later than 14 months following the date of initial 
receipt of CCR in the CCR unit. 

( 4) Frequeacy of iaspectioas. The owner or operator 
of the CCR unit must conduct the inspection required by 
paraVc\phs (b){ I} and (2) of this Section on an annual 
basis. The date of completing the initial inspection report 
is the basis for establishing the deadline to complete the 
first subsequent inspection. Any required inspection may 
be conducted prior to the required deadline provided the 
owner or operator places the completed inspection report 
into the facility's operating record within a reasonable 
amount of time. In all cases, the deadline for complet
ing subsequent inspection repons is based on the date of 
completing the previous inspection report. For purposes 
of this Section, the owner or operator has completed an 
inspection when the inspection report has been placed 
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in the facility's operating record as required by OAC 
252:5 17-19-1 (g)(9). 
(5) Defic:ieac:y Identified; corrective measures 
taken. If a deficiency or release is identified during 
an inspection, the owner or operator must remedy the 
deficiency or release as soon as feasible and prepare docu
mentation detailing the corrective measures taken. 
(6) DEQ notification. The DEQ shall be notified if a 
deficiency is identified in (S) above and provided docu
mentation of corrective measures. 

(c) Rec:ordkccpiag. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified 
in OAC 252:517-19-l(g), the notification requirements spec
ified in OAC 252:517-19-2(g), and the internet requirements 
specified in OAC 252:5 17-19-J(g). 

(Source: Added11tJJ OkRq 1469,cfr9·1S-16) 

252:517-13-6. Discharges 
(a) All CCR units. All CCR units shall be operated to: 

(I) prevent the discharge of contaminated stonnwater 
unless the properpennit is obtained from the CEQ's Water 
Quality Division; 
(2) prevent the discharge of pollutants that violates any 
requirements of the federal Clean Water Ac:t, including. 
but not limited to, the Oklahoma Pollutant Discharge 
Elimination System (OPDES) requirements; 
(3) prevent the discharge of a non-point source of pol· 
lution that violates any requirement of an area-wide or 
State-wide water quality management plan that has been 
approved in accordance with the federal Clean Water Act; 
and 
(4) comply with all requirements oftheirOPDES per
mit, if applicable. A copy of the OPDES pennit shall be 
maintained in the operating record. 

(b) Stormwater permit. If required by OAC 252:606 (Ok
lahoma Pollutant Discharge Elimination System Standards -
OPDES), active CCR units shall have: 

(I) a Stonnwater Pollution Prevention Plan (SWPPP) 
and a General Pennit for Stonnwater Discharges. A copy 
of the SWPPP and General Permit shall be maintained in 
the operating record; and 
(2) an OPDES stonnwater permit for construction sites 
for any on- or off-site soil borrow areas of one acre or 
more. 

{Source: AddedatJJOkRq: 1469,cff9·1S·Ui) 

252:517-13-7. Leachate collection and management 
for CCR Landfills 

(a) Corrective actfoa.. 
(1) Plan. In the event the leachate collection system 
fails to perfonn as designed, and approved by the DEQ, 
a corrective action plan shall be submitted to the DEQ 
within 30 days from the discovery of the failure. 
(2) Implementation. The corrective action plan shall 
be implemented within 30 days ofDEQ approval. 
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(b) Cleaao•t aad maintenance oftbe leachate collectioa 
system. 

(I) Frequency. The leachate collection header pipes 
shall be cleaned out after placement of the protective layer, 
aaain after placement orthe first lift of waste, and once per 
year thereafter. 
(2) Routine inspections. The leachate collection sys· 
tem shall be inspected at least quarterly to ensure proper 
operation. 

(c) Leachate maaagemeut. Leachate shall be managed in 
accordance with a plan approved by DEQ in one or more of the 
methods identified in this Section and in a manner that will not 
cause contamination. 

(I) Storage. 
(A) Above-a=rouad tanks. Above-ground storage 
tanks used to store leachate shall be equipped with: 

(i) adequate benning to contain the entire con· 
tents of the largest tank in the system; and either 
a composite liner made of two feet (2') of recom· 
pacted clay with the hydraulic conductivity of 1.0 
x l 0-7 cmlscc: overlain by a 60 mil HOPE liner; or 
(ii) a DEQ approved alternative liner that will 
prevent infiltration ofHuid. 

(B) Uadergrouad tanks. Underground tanks used 
to store leachate shall be constructed in accordance 
with the Oklahoma Corporation Commission's Gen· 
eral Requirements for Underground Storage Tank 
Systems, OAC 165-25, Subchapter l, Part 8. 
(C) Surface impoaadmeats. A surface impound· 
ment used to store leachate shall have a composite 
liner constructed in accordance with the liner require
ments of this Section. 

(i) Rua-oa control. Surface water run-on 
control measures shall be provided. 
(ii) Freeboard. A minimum three feet of free-
board shall be maintained. 

(1) POTW. 
(A) Ponv approval required. Leachate may be 
discharged from the disposal facility into a POTW 
provided prior written approval from the POTW has 
been obtained. 
(B) Addidoaal requirements. Such discharges 
shall comply with any additional requirements of the 
POTW. 
(C) Rec:ordkeepiag. A copy ofthe POTW approval 
shall be placed in the operating record. 

(3) Oklahoma PoUutaat Discharge Ellmlaatioo Sys-
tem (OPDES). 

(A) Penait req•ired. Leachate may be dischalled 
from the disposal facility provided an OPDES permit 
from the Water Quality Division of the DEQ has been 
obtained for such discharge. 
(B) Copy of permit. A copy of the OPDES permit 
shall be maintained in the cperating record. 
(C) Comply wltb permit. Such discharges shall 
comply with the provisions of the OPDES permit. 
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(4) Other. Plans for alternative methods of leachate 
management may be approved by the DEQ. 

{Satlrce: Addcdatl30kRq 1469,eff9·15-16] 

SUBCHAPTER 15. CLOSURE AND 
POST-CLOSURE CARE 

Secdoa 
252:517-15·1. PerfonnancestaJtdnrd 
252:511-IS-2. DEQ Notification 
252:511·1 S-3, Certification of final closure 
252:511- IS-4. Final closure 
252:511-l S-5. Inactive: CCR surfxc: impoundmmts 
252:517-15-6. ClosurcorretrofitofCCR units 
25:!=5 17-1 S· 7. Crilc:ria for conducting lhc: closure or rctront 

ofCCRunils 
252.:5 17 ·I 5·8. Altcmativc: closure requirements 
252:5 17-IS-9. Post-closure care requirements 
252:517-15-10. Post-closure use of property 
252:517-15-11. Cc:nification or post-closure pc:rfonnancc: 
252;511·15·12. Land usc: restrictions 

252:517-15-l. Performance standard 
The facility shall be closed in accordance with the ap

proved closure plan and in a manner that minimizes the need 
for further maintenance and controls and minimizes post-clo
sure escape ofCCR into the environment. 

(Stltlti:C: Added at 13 Ole llcJ: 1 .. 69. cff9· I 5-I 6) 

252:517-15-2. DEQ Notiftcation 
The DEQ shall be notified in writing prior to beginning fi

nal closure of a CCR unit. 

[Saline: AddedatllOicRq t469,c:ff9·l5·t6) 

252:517-15-3. Certification of final closure 
(a) Certific:atioa requirements. A Certification of Final 
Closure shall be submitted to the DEQ after completion of final 
closure. The Certification shall: 

(I) be signed by the owner/operator; 
(2) state that the facility was closed according to the ap· 
proved closure plan, the permit, and applicable rules; 
(3) contain a closure report with related drawings, 
plans or specifications describing how closure was per
formed; and 
( 4) indicate whether inspection of groundwater or sur· 
face water monitoring has shown the presence of elevated 
levels of any constituent or if any evidence or contamina
tion related to site operations has been found and, if so, 
what corrective measures were taken. 

(b) Fiaal closure map. In addition to the requirements of 
(a) of this Section, a final closure map shall be included in the 
Certification of Final Closure. The final closure map shall 
show as-built conditions at the time of closure, including but 
not limited to: 

( 1) final contours of the entire site; 



(2) the pennit boundary and boundaries ofCCR units; 
(3) the location or groundwater monitoring wells; 
(4) the location of leachate management systems or 
surface impoundments; 
(S) the location of any pennanent surface drainage 
structures; 
( 6) aesthetic enhancements; and 
(7) other relevant information. 

(c) PE certification. The Certification of Final Closure 
shall be prepared and scaled by an independent qualified pro
fessional engin=r licensed in the State of Oklahoma. 

[Source: Addcdat330kRq: 1469,ciT9-IS·I6] 

l52:517wl5-4. Final closure 
(a) DEQ approval required. The OEQ must approve the fl. 
nal closure of a CCR a nit before the post-closure period can be
gin. 
(b) Extension or closure period. The OEQ may extend the 
closure period and require the posting or additional financial 
assurance if: 

(I) any lesting shows the confirmed presence of ele-
vated levelsofany constituent; 
(2) any evidence of contamination related lo site apera· 
tions has been found; or 
(3) final closure of the site is found to be inadequate. 

(So~JRC: Added111ll otRq: t469, ciT9·tS-t6] 

lS2:517wJSwS. Inactive CCR surface Impoundments 
(a) Applicability. Except as provided by para;raph (b) of 
this Section, inactive CCR surface impoundments are subject 
to an of the requirements of this Chapter applicable to existing 
CCR surface impoundments. 
(b) Inactive CCR surface lmpouadmeat exemptioa. An 
owner or operator of an inactive CCR surface impoundment 
that completes closure of such CCR unit, and meets all of the 
requirements of either paragraphs (b)(l) through (4) of this 
Section or paragraph (b)(S) of this Section no later than April 
J 7, 2018, is exempt from all other requirements of this Chapter. 

(I) Closure by leaviag CCR ia place. If the owner 
or operator of the inactive CCR surface impoundment 
c:J:cc:ts to close the CCR surface impoundment by leaving 
CCR in place, the owner or operator must ensure that, at a 
minimum, the CCR unit is closed in a manner that will: 

(A) Control, minimize or eliminate, to the max
imum extent feasible, post-closure infiltration of 
liquids into the waste and releases of CCR, leachate, 
or contaminated run.offto the sround or surface wa
ters or to the atmosphere; 
(B) Preclude the probability of future impoundment 
of water, sediment, or slurry; 
(C) Include measures that provide for major slope 
stability to prevent the sloughing or movement of the 
final cover system; and 
(0) Minimize: the need for further maintenance of 
the CCR unit. 
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(2) Free liquids; stabiliutioa. The owner or operator 
of the inactive CCR surface impoundment must meet 
the requirements of paragraphs (bX2)(A) and (B) of this 
Section prior to installing the final cover system required 
under paragraph (b)(l) of this Section. 

(A) Free liquids must be eliminated by removing 
liquid wastes or solidifying !he remaining wastes and 
waste residues. 
(B) Remaining wastes must be stabilized sufficient 
to support the final cover system. 

(3) Fiaal cover system desfJa. The owner or operator 
must install a final cover system that is designed to mini
mize infiltration and erosion, and at a minimum, meets the 
requirements of paragraph (b )(3 )(A) of this Section, or the 
requirements of an alternative final cover system specified 
in paragraph (b)(J)(B) ofthis Section. 

(A) The final cover system must be designed and 
constructed to meet the criteria specified in para
graphs (bX3)(A)(i) through (iv) of this Section. 

(i) The permeability of the final cover sys
tem must be less than or equal to the permeability 
ar any bottom liner system or natural subsoils 
present, or a permeability no greater than JxtO·' 
centimeters/second, whichever is less. 
(ii) The infiltration ofliquids through the CCR 
unit must be minimized by the use of an infiltra
tion layer that contains . minimum or 18 inches of 
earthen material. 
(iii) The erosion of the final cover system must 
be minimized by the use of an erosion layer that 
contains a minimum of six. inches of earthen ma
terial that is capable of sustaining native plant 
growth. 
(iv) The disruplion of the integrity of the final 
cover system must be minimized throuJ:)I a design 
that accommodates settling and subsidence. 

(B) The owner or aperator may select an alternative 
final cover system design, provided the alternative fi
nal cover system is designed and constructed to meet 
the criteria in paragraphs (b)(l)(B)(i) through (iii) of 
Ibis Section. 

(i) The design of the final cover system must 
include an infiltration layer that achieves an equiv· 
aJent reduction in infiltration as !he infiltration 
layer spc:c:ificd in paragraphs (b)(J)(A)(i) and (ii) 
of this Section. 
(ii) The design of the final cover system must 
include an erosion layer that provides equivalent 
protection from wind or water erosion as the ero· 
sion layer specified in paragraph (b)(l)(A)(iii) of 
this Section. 
(iii) The disruption or the integrity of the final 
cover system must be minimized through a design 
that accommodates settling and subsidence. 

(4) PE certilicatioa of final cover. The owner or 
operator of the CCR surface impoundment must obtain a 
written certification from a qualified professional engineer 
stating that the design of the final cover system meets 
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either the requirements of paragraphs (bX3XA) or (B) of 
this Section. 
(5) Closure tbroueb removal of CCR. The owner or 
operator may alternatively elect to close an inactive CCR 
surface impoundment by removing and decontaminating 
all areas affected by releases from the CCR surface im
poundment. CCR removal and decontamination of the 
CCR surface impoundment arc complete when all CCR 
in the inactive CCR surface impoundment is removed, 
including the bottom liner of the CCRunit. 
( 6) PE certification of timellae. The owner or opera· 
tor of the CCR surface impoundment must obtain a written 
certification from a qualified professional engineer that 
closure of the CCR surface impoundment under either 
paragraphs (bX1) through {4) or (bX5) of this Section is 
technically feasible within the timeframc in paragraph (b) 
of this Section. 
(7) Failure to complete closure. If the owner or op
erator of the CCR surface impoundment fails to complete 
closure of the inactive CCR surface impoundment within 
the timeframe in paragraph (b) of this Section, the CCR 
unit must comply with all of the requirements applicable to 
existing CCR surface impoundments under this Chapter. 

(c) Required notrees and progress reports. An owner or 
operator of an inactive CCR surf.lce impoundment that closes 
in accordance with paragraph (b) of this Section must complete 
the notices and progress reports specified in paragraphs (eX 1) 
through {3) of this Section. 

{I) The owner or operator must prepare and place in 
the facility's operating record a nocification of intent to 
Initiate closure of the CCR surface impoundment. The 
notification must state that the CCR surface impoundment 
is an inactive CCR surface impoundment closing under 
the requirements of paragraph (b) of this Section. The no
tification must also include a narrative dcsc:ription of how 
the CCR surface impoundment will be closed, a schedule 
for completing closure activities, and the required certifi· 
cations under paragraphs (b)(4) and (6) of this Section, if 
applicable. 
(2) The owner or operntor must prepare periodic 
progress reports summarizing the progress of closure 
implementation, including a description of the actions 
completed to date, any problems encountered and a de
scription of the actions taken to resolve the problems, and 
projected closure activities for the upcoming year. The 
annual progress reports must be completed according to 
the following schedule and submitted to the DEQ: 

(A) The first annual progress report must be pre
pared no later than 13 months after completing the 
notification of intent to initiate closure required by 
paragraph {c:X 1) of this Section. 
(B) The second annual progress report must be 
prepared no later than 12 months after completina the 
first progress report required by paragraph (c)(2)(A) 
of this Section. 
(C) The owner or operator has completed the 
progress reports specified in paragraph (cX2) of 
this Section when the reports arc placed in the 
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facility's opc:ratin; record as required by OAC 
252:517-19-1 (iX2). 

{3) The owner or operator must prepare and place in 
the f.lcility's operating record a notification of completion 
of clcsure of the CCR surface impoundment. The noti· 
fication must be submitted within 60 days of completing 
closure of the CCR surface impoundment and must in
clude a written certification from a qualified professional 
engineer stating that the CCR surface impoundment was 
closed in accordance with the requirements of either para
graph (b)(l) throu~Pt {4) or(bXS)ofthis Section. 

(d) Recordkeeplug. The owner or operator of the CCR unit 
must comply with the recordkecpin; requirements specified in 
OAC 252:517-19-l{i), the notification requirements specified 
in OAC 252:517-19·2{i), and the intemet requirements speci
fied in OAC 252:5 17-19-J(i). 

[Souru: AddcdatJJOkRq t469,clf9·15-16] 

252:517-15-6. Closure or retrofit ofCCR units 
(a) E:dstlug ualiaed CCR surface lmpouadmeut. The 
owner or operator of an existing unlined CCR surface im
poundment, us determined under OAC 252:517-11-2(a), is 
subject to the requirements of paragraph (a)( 1) of this Section. 

{l} Except as provided by para;raph (aX3) of this 
Section, if at any time after October 19, 2015 an owner or 
operator of an existing unlined CCR surface impoundment 
determines in any sampling event that the concentrations 
of one or more constituents listed in Appendix B to this 
Chapter are detected at statistically sipificant levels 
above the groundwater protection standard established 
under OAC 252:517-9-6(h) for such CCR unit, within 
six months of making such determination, the owner or 
operator of the existing unlined CCR surface impound
ment must cease placing CCR and non-CCR wastcstrcams 
into such CCR surface impoundment and either retrofit or 
close the CCR unit in accordance with the requirements of 
OAC 252:517-15-7. 
(2) An owner or operator of an existing unlined CCR 
surface impoundment that closes in accordance with para
graph {aXI) of this Section must include a statement in 
the notification required under OAC 2S2:SJ7-JS-7{g) or 
(kX5) that the CCR surf.lcc: impoundment is closing or 
retrofitting under the requirements of paragraph (aX1) of 
this Section. 
(3) The timeframe specified in paragraph (a)(l) ofthis 
Section docs not apply if the owner or operator complies 
with the alternative closure procedures specified in OAC 
252:517-15-8. 
( 4) At any time after the initiation of closure under 
paragraph (aXJ) of this Section, the owner or operator 
may cease closure activities and initiate a retrofit of the 
CCR unit in accordance with the requirements of OAC 
252:517-15-7(k). 

(b) Exfstlag CCR surface fmpouadmenL The owner or 
operator of an existing CCR surface impoundment is subject to 
the requirements of paragraph (b)(l) of this Section. 

"'-•·'-·-· "~:...:.--.:..·-,.-~- "'W\1& 
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(I) Except as provided by paragraph (bX4) of this 
Section. within six months of determining that an 
existing CCR surface impoundment has not demon
strated compliance with any location standard spec
ified in OAC 252:517-5-l(a), OAC 252:517-5-l(a), 
OAC 252:517-S-3(a), OAC 252:517-5-4(a), and OAC 
252:517-5-S(a), the owner or operator of the CCR sur
face impoundment must cease placing CCR and non-CCR 
wastestreams into such CCR unit and close the CCR unit in 
accordance with the requirements ofOAC 252:517-1 S-7. 
(2) Within six months of either failing to complete the 
initiat or any subsequent periodic safety (actor assessment 
required by OAC 251:517-11-4(e) by the deadlines spec
ified in OAC 252:517-11-4(f)(l) through (3} or failing 
to document that the calculated factors of safety for the 
existing CCR surface impoundment achieve the minimum 
safety factors specified in OAC 2S2:S17-11-4(eXIXi} 
through (iv), the owner or operator of the CCR surface 
impoundment must cease placing CCR and non-CCR 
wastestreams into such CCR unlt and close the CCR unit in 
accordance with the requirements of OAC 252:5 17 · I 5-7. 
(3) An owner or operator of an existing CCR surface 
impoundment that closes in accordance with paragraphs 
(b}(l) or (2) of this Section must include a statement in 
the notification required under OAC 252:517-15-7(g) 
that the CCR surface impoundment is closing under the 
requirements of paragraphs (b X l) or (2) orthis Section. 
(4) The timeframe specified in paragraph (b)( I) of this 
Section docs not apply if the owner or operator complies 
with the alternative closure procedures specified in OAC 
252:517-15-8. 

(c) New CCR surface impoundmenL The owner or op
erator of a new CCR surface impoundment is subject to the 
requirements of paragraph ( c:X 1) of this S"tion. 

( 1) Within six months of either failing to complete the 
initial or any subsequent periodic safety factor assessment 
required by OAC 252:517·11-S(e) by the deadlines spec
ified in OAC 2S2:517-11-5(f)(1) through (3) or failing to 
document that the calculated factors of safety for the new 
CCR surface impoundment achieve the minimum safety 
factors specified in OAC 252:517-11-5(eXl)(i) through 
(v), the owner or operator of the CCR surface impound
ment must cease placing CCR and non-CCR wastestreams 
into such CCR unit and close the CCR unit in accordance 
with the requirements ofOAC 252:517-15-7. 
(2) An owner or operator of a new CCR surface im
poundment tbat closes in accordance with paragraph ( c X 1) 
of this S"tion must include a statement in the notification 
required under OAC 252:S17-15-7(g) that the CCR sur
face impoundment is closins under the requirements of 
paragraph (eXt) of this Section. 

(d) E1:istiog CCR landfill. The owneroraperator of an ex· 
isting CCR landfill is subject to the requirements of paragraph 
(dXl) of this Section. 

(I) Except as provided by paragraph (d)(3) of this 
Sectiont within six months of determining that an existins 
CCR landfill has not demonstrated compliance with the 
location restriction for unstable areas specified in OAC 
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252:5 I 7-5-S(a), the owner or operator of the CCR unit 
must cease placing CCR and non-CCR waste streams into 
such CCR landfill and close the CCR unit in accordance 
with the requirements of OAC 252:5 17 -I 5-7. 
(2) An owner or operator of an existing CCR landfill 
that closes in accordance with paragraph (d)( I) of this 
Section must include a statement in the notification re
quired under OAC 252:5 17· 1 5-7(g) that the CCR landfill 
is dosing under the requirements of paragraph (d)( 1) of 
this S"tion. 
(3) The timeframe specified in paragraph (dXl) of this 
Section does not apply if the owner or operator complies 
with the alternative closure procedures sp"ified in OAC 
252:5 17-15-8. 

[Source: Addcdlll330k Rca t469,e1T9-15-t6) 

252:517-15-7. Criteria for conducting the closure or 
retrofitofCCR units 

(a) Closure of CCR unit; retrofit of CCR surface im
poundment. Closure of a CCR landfill, CCR surface im
poundment, or any lateral expansion of a CCR unit must be 
completed either by leaving the CCR in place and installing 
a final cover system or through removal of the CCR and de
contamination of the CCR unit, as described in paragraphs {b) 
through (j) of this S"tion. Retrofit of a CCR surface impound
ment must be completed in accordance with the requirements 
in paragraph (k) of this Section. 
(b) Written closure plan. 

( 1 ) Contenl of the plan. The owner or operator of 
a CCR unit must prepare a written closure plan that de-
scribes the steps necessasy to close the CCR unit at any 
point during the active life of the CCR unit consistent 
with recognized and generally accepted good engineering 
practices. The written closure plan must include, at a min
imum, the information specified in paragraphs (b)(l)(A) 
through (F)of this Section. 

(A) A narrative description of how the CCR unit 
will be closed in accordance with this Section. 
(B) If closure of the CCR unit will be accomplished 
through removal of CCR from the CCR unit, a de
scription of the procedures to remove the CCR and 
decontaminate the CCR unit in accordance with para
graph (c) of this Section. 
(C) If closure of the CCR unit will be accomplished 
by leaving CCR in place, a description of the final 
cover system, designed in accordance with paragraph 
(d) of this Section, and the methods and procedures 
to be used to install the final cover. The closure plan 
must also discuss how the final cover system will 
achieve the performance standards specified in para
graph (d) of this Section. 
(D) An estimate ofthe maximum inventory ofCCR 
ever on-site over the active life of the CCR unit. 
(E) An estimate of the largest area of the CCR unit 
ever requiring a final cover as required by paragraph 
(d) of this Section at any time during the CCR unit's 
active life. 
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(F) A schedule for completing all activities nec
essary to satisfy the: closure criteria in this Section, 
including an estimate of the year in which all closure 
activities (or the CCR unit will be completed. The 
schedule should provide sufficient information to 
describe the sequential steps that will be taken to 
c:lose the CCR unit, including identification of major 
milestones such as coordinating with and obtaining 
necessary approvals and permits from other agen
cies, the dewatering and stabilization phases of CCR 
surface impoundment closure, or installation of the 
final cover system, and the estimated timeframes to 
complete each step or phase o( CCR unit closure. 
When preparing the written closure plan, if the owner 
or operator of a CCR unit estimates that the time 
required to complete closure will exceed the time
frames specified in pmgraph (t)(J) of this Section, 
the written closure plan must include the site-specific 
information, factors and considerations that would 
support any time extension sought under paragraph 
(f)(2) of this Section. 

(2) Timeframes for preparla& tbe laldal wriUeo clo-
sure plan. 

(A) Existing CCR landfills and existing CCR sur· 
face impoundments. No later than October 17,2016, 
the owner or operator of the CCR unit must prepare an 
initial written closure plan consistent with the require
ments specified in paragraph (b X 1) of this Section. 
(B) New CCR landfills and new CCR surface im
poundments, and any lateral expansion of a CCR unit. 
No later than the date ofthc initial receipt ofCCR in 
the CCR unit, the owner or operator must prepare an 
initial written closure plan consistent with the require
ments specified in paragraph (bXI) ofthis Section. 
(C) The owner or operator has completed the 
written closure plan when the plan, including the cer
tification required by paraaraph (b)(4) of this Section, 
has been placed in the facility's operating record as 
required by OAC 252:517-19-l(iX4). 

(3) Ameadmeat ora writtell closure plan. 
(A) The owner or operator may amend the initial or 
any subsequent written closure plan developed pur
suant to paragraph (bXl) of this Section at any time. 
(B) The owner or operator must amend the: written 
closure plan whenever: 

(i) There is a change in the operation of the 
CCR unit that would substantially affect the writ
ten closure plan in effect; or 
(ii) Before or after closure activities have 
commenced, unanticipated events necessitate a 
revision of the written closure plan. 

(C) The owner or operator must amend the closure 
plan at least 60 days prior to a planned change in the 
operation of the facility or CCR unit, or no later than 
60 days after an unanticipated event requires the need 
to revise an existing written closure plan. lfa written 
closure plan is revised after closure activities have 
commenced for a CCR unit. the owner or operator 

OAC 151:517-15-7 

must amend the current closure plan no laler than 30 
days following the triagering event. 

(4) PE certlficatioa. The owner or operator of the 
CCR unit must obtain a written certification from a 
qualified professional engineer that the initial and any 
amendment of the written closure plan meets the require
ments of this Section. 
(5) DEQ approval required. The owner or operator 
of the CCR unit must submit the initial closure: plan and 
any amendment of the closure plan to the DEQ for ap
proval. 

(c) Closure by removalofCCR.An owner or operator may 
elect to close a CCR unit by removing and decontaminating all 
areos affected by relc:ascs from the CCR unit. CCR removal 
and decontamination of the CCR unit arc complete when con
stituent concentrations throughout the CCR unit and any areas 
affected by releases from the CCR unit have been removed 
and groundwater monitoring concentrations do not eltceed the 
groundwater protection standard established pursuant to OAC 
252:517-9-6(h) for constituents listed in Appendix B to this 
Chapter. 
(d) Closure performance staadard wbea Jeaviae CCR ia 
place. 

( 1) Closure staadards. The owner or operator of a 
CCR unit must ensure that. at a minimum, the CCR unit is 
closed in a manner that will: 

(A) Control, minimize or eliminate, to the: max
imum extent feasible, post-closure infiltration of 
liquids into the: waste and releases of CCR, leachate, 
or contaminated run-off to the ground or surface wa
ters or to the atmosphere:; 
(B) Preclude the probability of future impoundment 
of water, sediment, or slurry; 
(C) Include measures that provide for major slope 
stability to prevent the sloughing or movement of the 
final cover system during the closure and post-closure: 
care period; 
(D) Minimize the need for further maintenance of 
the CCR unit; and 
(E) Be completed in the shortest amount of time 
consislent with recognized and generally accepted 
good engineering practices. 

(2) Draiaage and stabilizadoa of CCR surface lm
pouad•eats. The owner or operator of a CCR surface 
impoundment or any lateral expansion of a CCR surface 
impoundment must meet the requirements of paragraphs 
(dX2XA) and (B) of this Section prior to installing the 
final cover system required under paragraph (d)(3) of this 
Section. 

(A) Free liquids must be eliminated by rcmovins 
liquid wastes or solidifying the remaining wastes and 
waste residues. 
(B) Remaining wastes must be stabilized sufficient 
to suppon the final cover syslem. 

(3) Flaal cover system. If a CCR unit is closed by 
leaving CCR in place, the owner or operator must install a 
final cover system that is designed to minimize infiltration 
and erosion, and at a minimum, meets the requirements of 
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paragraph (dXlXA) oflhis Section, or the requirements of 
the alternative final cover system specified in paragraph 
( d)(lXB) oflhis Section. 

(A) The final cover system must be designed 
and constructed to meet the criteria in paraJ:IilphS 
(dXlXAXi) through (iv) oflhis Section. The design 
of the final cover system must be included in the 
written closure plan required by paragraph (b) of this 
Sec:tion. 

(i) The permeability of the final cover sys· 
tern must be less than or equal to the permeability 
of any bottom liner system or natural subsoils 
present, or a permeability no greater than lx IO·S 
em/sec, whichever is Jess. 
(ii) The infiltration of liquids through the 
closed CCR unit must be minimized by the use of 
an infiltratian layer that contains a minimum of 18 
inches of earthen material. 
(iii) The erosion of the final cover system must 
be minimized by the usc of an erosion layer that 
contains a minimum or six inches of earthen ma
terial that is capable of sustaining native plant 
growth. 
(iv) The disruption of the integrity ofthe final 
cover system must be minimized through a design 
that ac;commodatc:s settling and subsidence. 

(B) The owner or operator may select an alternative 
final cover system design, provided the alternative fi. 
nal cover system is designed and constructed to meet 
the criteria in paragraphs (f)(lXBXi) through (iv) of 
this Section. The design of the final cover system 
must be included in the written closure plan required 
by paragraph (b) of this Section. 

(i) The design of the fiMI cover system must 
include an infiltration layer that achieves an equiv
alent reduction in infiltration as the infiltration 
layer specified in paragraphs (dXJXAXi) and (ii) 
of this Section. 
(ii) The design of the final cover system must 
include an erosion layer that provides equivalent 
protection from wind or water erosion as the ero
sion layer specified in paraaraph (dX3XAXiii) of 
this Section. 
(iii) The disruption ofthc integrity of the final 
cover system must be minimized through a design 
that accommodates settling and subsidence. 

(C) The owner or operator of the CCR unit must 
obtain a wrillc:n certification from a qualified pra. 
fcssional engineer that the design of the final cover 
system meets the requirements of this Section. 

(e) Initiation of closure ac:tJ'Yities. Except as provided for 
in paragraph (eX4) of this Section and OAC 252:517·15·8, the 
owner or operator of a CCR unit must commence closure oflhe 
CCR unit no later than the applicable timeframcs specified in 
either paragraph (eX I) or (2) of this Section. 

( 1) Commeociag dosure. The owner or operator 
must commence closure of the CCR unit no later than 30 
days after the date on which the CCR unit either: 
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(A) Receives the known final receipt of waste, ei
ther CCR or any non-CCR waste stream; or 
(B) Removes the known final volume ofCCR from 
the CCR unit for the purpose ofbeneficial use ofCCR. 

(2) Cooditioas. 
(A) Except as provided by paragraph (eX2XB) of 
this Section, the owner or operator must commence 
closure of a CCR unit that has not received CCR or 
any non-CCR waste stream or is no longer removing 
CCR for the purpose of beneficial use within two 
years of the last receipt of waste or wilhin two years 
of the last removal of CCR material for lhe purpose of 
beneficial use. 
(B) Notwithstanding paragraph (eX2XA) of this 
Section, the owner or operator of the CCR unit may 
secure an additional two years to initiate closure of 
the idle unit provided the owner or operator provides 
written documentation that the CCR unit will con
tinue to accept wastes or will start removing CCR for 
lhe purpose of beneficial usc. The documentation 
must be supported by, at a minimum, the information 
specified in paragraphs (eX2}(BXi) and (ii) of this 
Section. The owner or operator may obtain two·year 
extensions provided the owner or operator continues 
to be able to demonstrate that there is reasonable 
likelihood that the CCR unit will accept wastes in the 
foreseeable future or will remove CCR from the unit 
for the purpose ofbeneficial use. The owner or opera
tor must place each completed demonstration, if more 
than one time extension is sought, in the facility's op· 
erating record as required by OAC 252:5 t 7-19-t (i)( 5) 
prior to the end of any two-year period. 

(i) Information documenting that the CCR 
unit has remaining storage or disposal capacity or 
that the CCR unit can have CCR removed for the 
purpose ofbeneficial use; and 
(ii) Information demonstrating that that there 
is a reasonable likelihood that the CCR unit will re
sume receiving CCR or non-CCR waste streams in 
the foreseeable future or that CCR can be removed 
for the purpose of beneficial use. The narrative 
must include a bc:st estimate as to when the CCR 
unit will resume receiving CCR or non·CCR 
waste streams. The situations listed in paragraphs 
(e)(2XB)(ii)(l) through (IV) of this Section are 
examples of situations that would support a deter· 
mination that the CCR unit will resume receiving 
CCR or non-CCR waste streams in the foreseeable 
future. 

(I) Normal plant operations include pe
riods during which the CCR unit docs not 
receive CCR or non·CCR waste streams, such 
as the alternating usc oftwo or more CCR units 
whereby at any point in time one CCR unit is 
receiving CCR while CCR is being removed 
from a second CCR unit after its dewatering. 
(II) The CCR unit is dedicated to a 
coal·fired boiler unit that is temporarily idled 
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(e.g., CCR is not being generated) and there is a 
reasonable likelihood that the coal-fired boiler 
will resume operations in the future. 
(Ill) The CCR unit is dedicated to an op· 
crating coal-fired boiler (i.e., CCR is being 
generated); however, no CCR are being placed 
in the CCR unit because the CCR are being 
entirely diverted to beneficial uses, but there is 
a reasonable likelihood that the CCR unit will 
again be used in the foreseeable future. 
(IV) The CCR unit currently receives only 
non-CCR waste streams and those non-CCR 
waste streams are not generated for an extended 
period of time, but there is a reasonable like· 
lihood that the CCR unit will again receive 
non-CCR waste streams in the future. 

(C) In order to obtnin additionnl time extension(s) 
to initiate closure of a CCR unit beyond the two years 
provided by paragraph (cX2)(A) of this Section, the 
owner or operator of the CCR unit must include with 
the demonstration required by paragraph (c)(2)(8) 
of this Section the following statement signed by the 
owner or operator or an authorized representative: I 
certify under penalty oflaw that I have personally ex
amined and am familiar with the information submit· 
ted in this demonstration and all attached documents, 
and that, based on my inquiry of those individuals 
immediately responsible for obtaining the informa· 
lion, I believe that the submitted information is true, 
accurate, and complete. I am aware that there arc 
significant penalties for submitting false information, 
including the possibility of fine and imprisonment. 

(3) CommeacemeDt activities. For purposes of this 
Chapter, closure of the CCR unit has commenced if the 
owner or operator has ceased placing waste and completes 
any of the following actions or activities: 

(A) Taken any steps necessary to implement the 
written closure plan required by paragraph (b) of this 
Section; or 
(B) Taken any steps necessary to comply with any 
standards that are a prerequisite, or arc otherwise 
applicable, to initiating or completing the closure ofa 
CCRunit. 

(4) Tlmelfae exceptioas. The timeframes specified in 
paragraphs (e)(l) and (l) of this Section do not apply to 
any of the following owners or operators: 

(A) An owner or operator of an inactive CCR sur· 
face impoundment closing the CCR unit as required 
by OAC 252:517-JS-S(b); 
(B) An owner or operator of an existing unlined 
CCR surface impoundment closing the CCR unit as 
required by OAC 252:517-JS-6(a); 
(C) An owner or operator of an existing CCR sur· 
face impoundment closing the CCR unit as required 
by OAC 252:517·15·6(b); 
(D) An owner or operator of a new CCR surface im· 
poundmcnt closing the CCR unit as required by OAC 
252:517-1S-6(c); or 
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(E) An owner or operator of an existing CCR 
landfill closing the CCR unit as required by OAC 
252:517-JS..(j(d). 

(f) Completion of closure actJvitles. 
(l) Closure timeframes. Except as provided for in 
paragraph (f)(2) of this Section, the owner or operator 
must complete closure of the CCR unit: 

(A) For existin~: and new CCR landfills and any lat
eral expansion of a CCR landfill, within six months of 
commencing closure activities. 
(B) For existing and new CCR surface impound
ments and any lateral expansion of a CCR surface 
impoundment, within five years of commencing clo
sure activities. 

(2) Extensloas of closure timeframes. 
(A) ApplfcabUity. The timeframes for completing 
closure of a CCR unit specified under paragraphs 
(f)( 1) of this Section may be extended if the owner 
or operator can demonstrate that it was not feasible 
to complete closure of the CCR unit within the re· 
quired timeframcs due to factors beyond the facility's 
control. If the owner or operator is seekins a time 
extension beyond the time specified in the written 
closure plan as required by poraaraph (b)( l) of this 
Section, the demonstration must include a narrative 
discussion providin~: the basis for additional time 
beyond that specified in the closure plan. The owner 
or operator must place each completed demonstra· 
tion, if more than one time elttension is sought, in 
the facility's operatin~: record as required by OAC 
2S2:Sl7-19·1(i)(6) prior to the end of nny two-year 
period. Factors that may suppon such a dc:monstra· 
tion include: 

(i) Complications stemming from the climate 
and weather, such as unusual amounts of precip
itation or a significantly shortened construction 
season; 
(ii) Time required to dewater a surface im· 
poundment due to the volume ofCCR contained in 
the CCR unit or the characteristics of the CCR in 
the unit; 
(iii) The geology and terrain surrounding the 
CCR unit will affect the amount of material needed 
to close the CCR unit; or 
(iv) Time required or delays caused by the need 
to coordinate with and obtain necessary approvals 
and permits from a state or other agency. 

(B) MaxlmMm tlmeexteDsloos. 
(i) CCR surface impoundments of 40 acres or 
smaller may extend the time to complete closure by 
no lonaer than two years. 
(ii) CCR surface impoundments larger than 40 
acres may extend the timeframe to complete clo
sure of the CCR unit multiple times, in two-year 
increments. For each two-year extension sought, 
the owner or operator must substantiate the fac· 
tual circumstances demonstrating the need for the 
extension. No more than a total of five two-year 
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extensions may be obtained for any CCR surface 
impoundment. 
(iii) CCR landtills may extend the timeframe 
to complete closure of the CCR unit multiple 
times, in one-year increments. For each one-year 
extension soupt, the owner or operator must sub· 
stantiate the factual circumstances demonstrating 
the need for the extension. No more than a total of 
two one-year extensions may be obtained for any 
CCR landfill. 

(C) Certiftc:atloo stateAteDt. In order to obtain 
additional time extension(s) to complete closure of 
a CCR unit beyond the times provided by paragraph 
(f)( l) of this Section, the owner or operator of die 
CCR unit must include with the demonstration re· 
quired by paragraph (f)(1XA) of this Section the 
following statement signed by the owner or opem
tor or an authorized representative: I certify under 
penalty of law that 1 have personally examined and 
am familiar with the information submitted in this 
demonstration and all attached documents, and that, 
based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe 
that the submitted information is true, accurate, and 
complete. I am aware that there are significant penal
ties for submitting false information, including the 
possibility of fine and imprisonment. 

(3) PE c:ertificatfoa. Upon completion, the owner or 
operator of the CC R unit must obtain a certification from a 
qualified professional engineer verifying that closure bas 
been completed in accordance with the closure plan spec· 
ified in paragraph (b) of this Section and the requirements 
of this Section. 

(g) Notificatloo of lateat Co close. No later than the date 
the owner or operator initiates closure ofa CCR unit, the owner 
or operator must prepare a notification of intent to clcse a 
CCR unit. The nGtification must include the certification by a 
qualifeed professional enainccr fer the design of the final cover 
system liS required by OAC 2S2:517-15-7(dX3Xiii), if appli
cable. The owner or operator has completed the notification 
when it bas been placed in the facility's operating record as 
required by OAC 252:5 17·19·1(i)(7). 
(h) Notification of closure. Within 30 days of completion 
of closure of the CCR unit, the owner or operator must pre· 
pare a notification of closure of a CCR unit. The notification 
must include the certification by a qualified professional en
gineer as required by OAC 252:517-15-7(f)(3). The owner 
or operntor has completed the notification when it has been 
placed in the facil ity's operating record as required by OAC 
251:517·19-l(iXB). 
(t} Deed aolatioas. 

(I) Except as provided by paragraph {iX4) of this 
Section, following closure of a CCR unit, the owner or op· 
crator must record a notation on the deed to the property, 
or some other instrument that is normally examined during 
title search. 
(2) The notation on the deed must in perpetuity notify 
any potential purchaser of the property that: 
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(A) The land has been used as a CCR unit; and 
(B) Its use is restricted under the post-clo
sure care requirements as provided by OAC 
252:5 17-15·9( dX I X iii). 

(3) Within 30 days of recording a notation on the deed 
to the property, the owner or operator must prepare a no
tification stating that the notation has been recorded. The 
owner or operator has compleled the notification when 
it has been placed in the f:~cility's operating record as rc· 
qui red by OAC 252:517· 1 9·1(iX9). 
( 4) An owner or operator that closes a CCR unit in ac
cordance with paraJP'llph (c) of this Section is not subject 
to the requirements of paragraphs (i)( I) through (3) of this 
Section. 

(j) Recordkeepiag. The owner or operator of the CCR unit 
must comply with the closure recordkeeping requirements 
specified in OAC 252:517-19-l(i), the closure notification re
quirements specified in OAC 252:517-l9·2(i), and the closure 
Internet requirements specified in OAC 252:5 17-19·3(i). 
(k) Criteria to retrofit emtfog CCR surface fmpoaad
ment. 

(J) Retrofit existing CCR surface Impoundment. To 
retrofit an existing CCR surface impoundment, the owner 
or operator must: 

(A) First remove all CCR. including any ccntami
nated soils and sediments from the CCR unit; and 
(B) Comply with the requirements in OAC 
252:517-11-3. 
(C) A CCR surface impoundment undergoing a 
retrofit remains subject lo all other requirements of 
this Chapter, including the requirement to conduct 
any necessary corrective action. 

(2) Writteu retrofit piDa. 
(A) Conteat of tbe plaa. The owner or operator 
must prepare a written retrofit plan that describes 
the steps necessary to retrofit the CCR unit consis
tent with recognized and generally accepted sood 
engineering pracliccs. The written retrofit plan must 
include, at a minimum, all of the following informa· 
tion: 

(i) A narrative description of the specific mea
sures that will be taken to retrofit the CCR unit in 
accordance with this Section. 
(ii) A description of the procedures to remove 
all CCR and contaminated soils and sediments 
from the CCR unit. 
(iii) An estimate of the maximum amount of 
CCR that will be removed as pan of the retrofit 
operation. 
(iv) An estimate of the largest area of the CCR 
unit that will be affected by the retrofit operation. 
(v) A schedule for completing all activities 
necessary to satisfy the retrofit criteria in this Sec
tion, including an estimate. of the year in which 
retrofit activities of the CCR unit will be com
pleted. 

(B) Timeframes for preparing Cbe initial writteu 
retrofit plaa. 
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(i) No later than 60 days prior to date of initi· 
ating retrofit activities, the owner or operator must 
prepare an initial wrinen retrofit plan consistent 
with the requirements specified in paragraph (k)(2) 
of this Section. For purposes of this Chapter, ini
tiation of retrofit activities bas commenced if the 
owner or operator has ceased placing waste in the 
unit and completes any of the following actions or 
activities: 

(1) Taken any steps necessary to imple· 
ment the written retrofit plan; 
(II) Submitted a completed application for 
any required state or agency permit or permit 
modification; or 
(III) Taken any steps necessary to comply 
with any state or other agency standards that arc 
a prerequisite. or arc otherwise applicable, to 
initiating or completing the retrofit of a CCR 
unit. 

(ii) The owner or operator bas completed 
the written retrofit plan when the plan, includ· 
ing the certification required by paragraph 
(k)(2)(0) of this Section, has been placed in the 
facility's operating record as required by OAC 
252:517-t9-l(iX1). 

(C) Amndmeat of a writteo retrofit plan. 
(i) The owner or operator may amend the ini· 
tial or any subsequent written retrofit plan at any 
time. 
(ii) The owner or operator must amend the 
written retrofit plan whenever: 

(I) There is a change in the opention of 
the CCR unit that would substantially affect the 
written retrofit plan in effect; or 
(II) Before or after retrofit activities have 
commenced, unanticipated events necessitate a 
revision of the written retrofit plan. 

(iii) The owner or operator must amend the 
retrofit plan at least 60 days prior to a planned 
change in the operation of the facility or CCR unit, 
or no loter than 60 days after an unanticipated 
event requires the revision of an existing written 
retrofit plan. If a written retrofit plan is revised 
after retrofit activities have commenced for a CCR 
unit, the owner or operator must amend the current 
retrofit plan no later than 30 days following the 
triggering event. 

(0) PE c:ertiflcatfoa. The owner or operator of 
the CCR unit must obtain a written certification from 
a qualified professional engineer that the activities 
outlined in the written retrofit plan, including any 
amendment of the plan, meet the requirements of this 
Section. 
(E) DEQ approval req•ired. The owner or opcr· 
ator of the CCR unit must submit the written retrofit 
plan, and any amendment of the plan, to the OEQ for 
approval. 

OAC 152:517-15-8 

(3) Deadllae for compledoa. Deadline for comple
tion of activities related to the retrofit of a CCR unit. Any 
CCR surface impoundment that is being retrofitted must 
complete all retrofit activities within the same time frames 
and procedures specified for the closure of a CCR surface 
impoundment in OAC 252:517-JS-7(f) or, where applica
ble. OAC 252:517-l 5-8. 
(4) PE c:ertUicatioa; DEQ approval required. Upon 
completion, the owner or operator must obtain a certifica
tion from a qualified profcssiort31 engineer verifying that 
the retrofit activities have been completed in accordance 
with the retrofit plan specified in paragraph (k)(2) of this 
Section and the requirements of this Section. The certified 
report shall be submitted to DEQ for approval. 
(S) NotUkatJoo of lateat. No later than the date the 
owner or operator initiates the retrofit of a CCR unit, the 
owner or operator must prepare a notification of intent to 
retrofit a CCR unit. The owner or operator has completed 
the noli fication when it has been placed In the facility's 
opcratinJ: record as required by OAC 252:517-19·1 0)(5). 
(6) NodDc:atloa of completion. Within 30 days of 
completing the retrofit activities specified in paragraph 
(kX 1) of this Section, the owner or operator must prepare 
a notification of completion of retrafit activities. The 
notification must include the certification by a qualified 
professional engineer as required by paragraph (kX4) of 
this Section. The owner or operator has completed the no
tification when it bas been placed in the facility's operating 
record as required by OAC 252:517-19-1(j)(6). 
(7) Retrofit cessation. At any time after the initiation 
of a CCR unit retrofit, the owner or operator may cease the 
retrofit and initiate closure ofthc CCR unit in accordance 
with the requirementsofOAC 252:517-IS-7. 
(8) Rec:ordkeepblg. The owner or operator of the 
CCR unit must comply with the retrofit rec:ordkecp· 
inJ: requirements specified in OAC 252:517-19-l(j), 
the retrofit notification requirements specified in OAC 
252:5 17-19-2(j), and the retrofit Internet requirements 
spec:ified in OAC 252:5 17-19-30). 

{Source: Addcd:ull OkR~ 1469,clf9·1S.I6) 

252:517-15-8. Alternative closure requirements 
(a) The owner or operator of a CCR landfill, CCR surface 
impoundment, or any lateral expansion of a CCR unit that is 
subject to closure pursuant to OAC l52:517·1S·6(a), (b)(l), or 
(d) may continue to receive CCR in the unit provided the owner 
or operator meets the requirements of either paragraph (a) or 
(b) of this Section. 

(I) No alternative CCR disposal capacity. 
(A) Notwithstanding the provisions of OAC 
252:S17-15-6(a), (b)(l), or (d), a CCR unit may 
continue to receive CCR if the owner or operator of 
the CCR unit certifies that the CCR must continue to 
be managed in that CCR unit due to the absence of 
alternative disposal capacity both on-site and off-site 
of the facility. To qualify under this paragraph (a)( I), 
the owner or operator oflhe CCR unit must document 
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that all of the following conditions have been met and 
approved by the DEQ: 
(B) No alternative disposal capacity is available 
on-site or off-site. An iiKI'Case in costs or the in
convenience of existing capacity is not sufficient to 
support qualification under this Section; 
(C) The owner or operator has made, and continues 
to make, efforts to obtain additional capacity. Qual
ification under this Subsection lasts only as long as 
no alternative capacity is available. Once alternative 
capacity is identified, the owner or operator must 
arrange to use such capacity as soon as feasible; 
(D) The owner or operator must remain in com
pliance with all other requirements of this Chapter, 
including the requirement to conduct any necessary 
corrective action; and 
(E) The owner or operator must prepare an annual 
progress report documenting the continued lack of 
alternative capacity and the progress towards the de
velopment of alternative CCR disposul capacity. 

(2) Once alternative capacity is available, the CCR unit 
must cease receiving CCR and initiate closure following 
the time frames in OAC 2Sl:S 17-1 .S-7( e) and (f). 
(3) If no alternative capacity is identified within five 
yc;srs after the initial certification, the CCR unit must 
cease receiving CCR and close in accordance with the 
timeframes in OAC 252:517-15-7(e) and (f). 

(b) Permaneat cessation of a coal fired boller(s) by a date 
certaia. 

(I) Notwithstanding the proVJstons of OAC 
252:517-1S-6(a). (bXI), and (d), a CCR unit may con
tinue to receive CCR if the owner or operator certifies 
that the racility will cease operation ofthe coal-fired boil
ers within the timeframes specified in paragraphs (bX2) 
through ( 4) of this Section, but in the interim period (prior 
to closure of the coal-fired boiler), the facility must con
tinue to use the CCR unit due to the absence of alternative 
disposal capacity both on-site and off-site of the facility. 
To qualify under this paragraph (bXI), the owner or opera
tor of the CCR unit must document that all of the following 
conditions have been met and approved by the DEQ: 

(A) No alternative disposal capacity is available 
on-site or off-site. An increase in costs or the in
convenience of existing capacity is not sufficient to 
support qualification under this Section. 
(B) The owner or operator must remain in com
pliance with all other requirements of this Chapter, 
including the requirement to conduct any necessary 
corrective actio.n; and 
(C) The owner or operator must prepare an annual 
progress report documenting the continued lack of 
alternative capacity and the proaress towards the clo-
sure ofthc coal-fired boiler. 

(2) For a CCR surface impoundment that is 40 acres or 
smaller, the coal-fired boiler must cease operation and the 
CCR surface impoundment must have completed closure 
no later than October 17, !023. 
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(3) For a CCR surface impoundment that is larger than 
40 acres, the coal-fired boiler must cease operation, and 
the CCR surface impoundment must complete closure no 
later than October 17, 2028. 
( 4) For a CCR landfill, the coal-fired boiler must cease 
operation, and the CCR landfill must complete closure no 
laterthanAprill9,2021. 

(c) Required notices and progress reports. An owner or 
operator of a CCR unit that closes in accordance with para
graphs (a) or (b) of this Section must complete the notices and 
progress reports specified in paragraphs (cXI) through (3) of 
this Section. 

( 1) Within six months of becoming subject to closure 
pursuanl to OAC 252:517-15·6(a), (bXJ), or (d), the 
Qwneror operator must prepare, submit to DEQ and place 
in the facility's opemting record a notification of intent to 
comply with the alternative closure requirements of this 
Section. The notification must describe why the CCR 
unit qualifies for the alternative closure provisions under 
either paragraph (a) or (b) of this Section, in addition to 
providing the documentation and ~rtifications required 
by paragraph (a)or (b) of this Section. 
(2) The owner or opc:rator must prepare the periodic 
progress reports required by paragraphs (a)(J )(D) or 
(bX1)(C),. in addition to describing any problems encoun
tered and a description of the actions taken to resolve the 
problems. The annual progress reports must be completed 
according to the following schedule: 

(A) The first annual progress report must be pre
pared no later than J 3 months after completing the 
notification of intent to comply with the alternative 
closure requirements required by paragraph (cXl) of 
this Section. 
(B) The second annual progress report must be 
prepared no later than 1 2 months after completing 
the first annual progress report. Additional annual 
progress reports must be prepllrcd within 12 months 
of completing the previous annual progress report. 
(C) The owner or operator must submit the progress 
reports required in (A) and (B) above to the DEQ for 
approval. 
(D) The owner or operator has completed the 
progress reports specified in paragraph (c)(2) of 
this Section when the reports are placed in the 
facility's operatin1 record as required by OAC 
2S2:Sl7-19-l(i)(l0). 

(3) An owner or operator of a CCR unit must also 
prepare the notification of intent to dose a CCR unit as 
required by OAC 2Sl:S 17-1 S-7(g). 

(d) Recordkeeping. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements .specified in 
OAC 252:517-19-l(i), the notification requirements specified 
in OAC 2S2:517-19-2(i), and the Internet requirements speci· 
lied in OAC 2Sl:Sl 7-19-3(i) 

(So•rn: AcldcdatllOicRq 1469,clf9·15·t6} 
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252:517·15-9. Post-closure c:are requirements 
(a) Applicability. 

( 1) Except as provided by either paragraph ( aX2) or (3) 
of this Section, OAC 252:517-15-9 applies to the owners 
or openuors of CCR landfills, CCR surface impound
ments, and all lateral expansions of CCR units that are 
subject to the closure criteria under OAC 252:5 17 -I 5-7. 
(2) An owner or operator of a CCR unit that elects to 
close a CCR unit by removing CCR as provided by OAC 
252:517-15-7(c) is not subject to the post-closure care 
criteria under this Section. 
(3) An owner or operator of an inactive CCR surface 
impoundment that elects to close a CCR unit pursuant 
to the requirements under OAC 252:517-15-S(b) is not 
subject to the post-closure care criteria under this Section. 

(b) Post-dosure care maJDteaaoce req•iremeats. 
Following closure of the CCR unit, the owner or operator 
must conduct post-closure care: for the: CCR unit. which must 
consist of at least the following: 

(J) Maintaining the integrity and effectiveness of the: 
finlll cover system, including· making repairs to the final 
cover as necessary to correct the effects of settlement, sub
sidence, erosion, or other events, and preventins run-on 
and run-oiT from eroding or otherwise damaging the finlll 
cover; 
(2) If the CCR unit is subject to the design criteria 
under OAC 252:517-11-1, maintaining the integrity and 
effectiveness of the leachate collection and removal sys· 
tem and operating the leachate collection and removal 
system in ac:cordam:e with the requirements of OAC 
252:517-11-1; and 
(3) Maintaining the groundwater monitoring sys
tem and monitoring the groundwater in accordance with 
the requirements of OAC 252:517-9·1 through OAC 
152:517-9-9. 

(c) Post-closure care period. 
(1) Except as provided by paragraph (cX2) and (3) of 
this Section, the owner or operator of the CCR unit must 
conduct post-closure care for 30 years. 
(2) If at the end of the post-closure c:are period the 
owner or operator of the CCR unit is operatina un
der assessment monitoring in accordance with OAC 
252:517-9-6, the owner or operator must continue to 
conduct post-closure care until the owner or operator 
returns to detection monitoring in acc:Oldance with OAC 
252:517-9-6. 
{3) The DEQ may extend the post-closure monitoring 
and care period if: 

(A) sampling shows the presence of elevated levels 
of nny constituent; 
(B) evidence of contamination resulting from site 
operations is found to exist; 
(C) prior maintenance or monitoring of the site is 
found to be inadequate; 
(D) the site is producin1 leachate that must be 
treated prior to disc:harae; or 
(E) if other conditions are present that indicate a 
need for additional post-closure monitoring and care. 
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(4) When the post-closure period is extended, the 
DEQ may require the maintenance of existing financial 
assurance, the postina of additional assurance, and/or may 
require corrective action. 

(d) Written post-closure p1aa. 
(I) Coaleat of the plan. The owner or operator of a 
CCR unit must prepare a written post-closure plan that 
includes, at a minimum, the infonnation specified in para
graphs (dX 1 XA) through (C) of this Section. 

(A) A description of the monitorina and main
tenance activities required in paragraph (b) of this 
Section for the CCR unit, and the frequency at which 
these activities wilt be perfonned; 
(B) The name, address, telephone number, and 
email address ofthe person or office to contact about 
the facility during the post-closure care period; and 
(C) A description of the planned uses of the prop
erty during the post-closure period. Post-closure 
usc: of the property shall not disturb the integrity of 
the final cover, liner(s), or any other component of 
the containment system, or the function of the mon
itoring systems unless necessary to comply with the 
requirements in this Chapter. Any other disturbance 
is allowed if the owner or operator of the CCR unit 
demonstrates that disturb;mce of the final cover, liner, 
or other component of the containment system, in
cluding any removal of CCR, will not increase the 
potential threat to human health or the environment 
The demonstration must be certified by a qualified 
professional enainec:r, and notification shall be pro
vided to the State Director that the demonstration has 
been placed in the operating record and on the owners 
or operator's publicly accessible Internet site. 

(2) Deadline to prepare the iaitial wrlltea post-clo-
sure piau. 

(A) Existing CCR Jaadftlls aad exlsliag CCR 
surface impouadmeats. No later than October 17, 
2016, the owner or operator of the CCR unit must 
prepare an initial written post-closure plan consistent 
with the requirements specified in paragraph (d)( 1) of 
this Section. 
(B) New CCR landnlls, aew CCR surface im
pouadmeaiS, and aay lateral expaasioa of a CCR 
ualt. No later than the date of the initial receipt of 
CCR in the CCR unit, the owner or operator must 
prepare an initial written post-closure plan consistent 
with the requirements specified in paragraph (dX I) of 
this Section. 
(C) Complelioa. The owner or operator has com
pleted the written post-closure plan when the plan, in
cluding the certification required by paragnph (dX4) 
of this Section, has been placed in the facility's oper
ating record as required by OAC 252:5 17-19-1 (iX 4). 

(3) Ameadmeat of a wrfttea post-closure plaa. 
(A) The owner or operator may amend the initial or 
any subsequent written post-closure plan developed 
pursuant to paragraph (d)(l) of this Section at any 
lime. 
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(B) The owner or operator must amend the written 
closure plan whenever: 

(i) There is a change in the operation of the 
CCR unit that would substantially affect the writ· 
ten post-closure plan in effect; or 
(ii) After post-closure activities have com· 
menced, unanticipated events necessitate a revi
sion of the written post-closure plan. 

(C) The owner or operator must amend the written 
post-closure plan at least 60 days prior to a planned 
change in the operation ofthc facility or CCR unit, or 
no later than 60 days after an unanticipated event re
quires the need to revise an existing written post-clo
sure plan. If a written post-closure plan is revised 
after post-closure activities have commenced for a 
CCR unit, the owner or operator must amend the writ
ten post-closure plan no later than 30 days following 
the triggering event. 

(4) PE certiftation. The owner or operator of the 
CCR unit must obtain a written certification from a 
qualified professional engineer that the: initial and any 
amendment of the written post-closure plan meets the 
requirements of this Section. 
(S) DEQ approval required. Theowneroropc:ratorof 
the: CCR unit must submit tbe initial post-closure plan and 
any amendment of the post-closure plan to the DEQ for ap
proval. 

(c) Notification of compledon of post-closure care pe
riod. No later than 60 days following the completion of the 
post-closure care period, the owner or operator of the CCR 
unit must prepare a notification verifyina that post-closurecare 
has been completed and submit it to the DEQ. The notification 
must include the certification by a qualified professional en· 
ginecr verifying that post-closure care has been completed in 
accordance with the closure plan specified in paragraph (d) of 
this Section and the requirements of this Section. The owner 
or operator has completed the notification when it has been 
placed in the facility's operating record as required by OAC 
2S2:517-19·l(iX13). 
( t) Recordkreplog. The owner or operator of the CCR unit 
must comply with the recordkeeping requirements specified in 
OAC 2S2:St7-19-l(i), the notification requirements specified 
in OAC 252:Sl7-l9-2(i), and the lntemc:t requirements speci
fied in OAC 252:517-19-l(i). 

{Sourer: AddcdotJJOkRcg 1469,ciT9·1S-16) 

252:517·15-10. Post-closure usc of property 
(a) Maintain lotrgrity. Use of the property during the 
post-closure period must not disturb the integrity of the final 
cover, the liner, or any other c:omponcnlS of the containment 
system, or the function of the monitoring systems. 
(b) DEQ approval required. The owner/operator shall 
not allow any other use of the property during the post-closure 
period unless it is approved by DEQ. 

(Source: Addrdnl33 OkR~ 1469,cff9-15·t6) 

~nd 
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252:517-15-11. Certification of post-closure 
performance 

(a) Certification required. At the conclusion of the 
post-closure period, a Certification of Post· closure Perfor-
11UU1CC shall be submitted to the DEQ. The Certification shall: 

( 1) state the facility was maintained and monitored 
in accordance with the approved post-closure plan, the 
permit, and applicable rules; 
(2) indicate whether monitoring throughout the 
post-closure period has shown the presence of elevated 
levels of any constituent or if any evidence of contamina
tion related to site operations has been found and, if so, 
what corrective measures were taken; and 
(3) be maintained in the operating record. 

(b) PE certfncatlon. The Certification of Post-closure 
Performance shall be prepared ond sealed by an independent 
qualified professional engineer. 

(Sourer: AddcchlJJOicR~ 1469,ciT9-tS-16) 

252:517-15-12. Land use restrictions 
(a) Ascertain wastes. Any person contemplating using a 
c:losed CCR Unit shall ascertain the depth of waste units and 
the operating history of the site and shall avoid any octivity that 
may pose increased threat to human health or the environment. 
(b) Coosideratloos. The following items are to be consid
ered: 

(I) Irrigation, plowing or other activities thai disturb 
materials below the topsoil could result in percolation of 
moisture into the buried waste. 
(2) Concentrated loadings can cause uneven settle· 
ment. 
(3) Pilings or foundation should not disturb or pene. 
trate the final cover and/or bottom liner. 

(c) Utilities and plpeUaes. Utilities and pipelines must be 
routed around the waste disposal area. 

(Source: AddccbiJJO&:R~ 1469,cff9-lS-t6) 

SUBCHAPTER 17. COST ESTIMATES 
AND FINANCIAL ASSURANCE 

PART 1. GENERAL PROVISIONS 

Sc:ctioa 
252:5 17-17-l. Applic:ability 
2S2:S 17-17-2. Effective date 
252:5 17-17·3. Duty to maintain financial assurance 
2Sl:S17-17-4. Updating 
252:517-17-5. Pennit transfers 
252:517-17-6. Effect of non-renewal of, or failure co maintain 

or provide, financial assurance 
2S2:S 17-17-7. Substicute financial assurance 
lS2:S 17-17-8. Economic lifeofCCR unit 

PART 3. COST ESTIMATES 

2S2:St7-17·ll. Cost estimates for closure 
2S2:St7-17-32. Cost estimates for post-closure care 
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252:5 11·17·33. Cost e~timales for corrective action 
252:517· t 7-34. Annual adjustments to cost estimatt:.li 

PART 5. DETERI'tUNATION OF COST ESTIMATES 

252:517·17·51. Cost estimates forc:losu~ and post-closure 
252:517·17-52. Cost e~timates for corrective action 

PART 7. FINANCIAL ASSURANCE MECHANISMS 

251:5 17-17· 71. General requirements for financial assurance 
mechanisms 

252:517-17-72. Use ofmuhiple mechanisms 
252:5 17·17· 73. Allowable financial assurance mechanisms 
252:517·17-74. Cash 
252:5 17-17-75. Cer1ificale of deposit 
252:517-17-76. Trust lUnd 
252:517-17-77. Escrow account 
252:517-17-78. Surety bond 
252:517-17·79. letterofcredit 
252:517·17·80. Insurance 
252:517-17-81. Corporate financial test 
252:517-17-82. Corporate guuranlcc: 
252:517·17-83. Stale approved mechanism 

PART 1. GENERAL PROVISIONS 

252:517-17-1. Applicability 
All CCR units are subject to the requirements of this Sub· 

chapter. 

[Sotarcc: Addc:dllt330kRq 1469,df9-15-16] 

252:517-17-2. Effective date 
(a) Closure aod post-closure care. DEQ approved fi
nancial assurance for closure and post-closure care must be 
established prior to the initial receipt of waste. 
(b) Corrective actio•. DEQ approved financial assuranc:e 
for corrective action must be established no later than 120 
days after the corrective action remedy hilS been selected in 
accordance with OAC 252:S 17-9-8, or on alternative corrective 
action plan has been approved. 
(c) Permit naodU1cations. DEQ approved financial assur
ance must be established and appropriately funded before the 
DEQ will issue a permit modification that results in an increase 
in closure or post- closure cost estimates. 

(Soan:~: Addcd:n33 OkRcct469,eff9-IS-16] 

252:517Ml7·3. Duty to maintain financial assurance 
Financial assurance for closure, post-closure, and/or cor

rective action, as applicable, must be maintained continuously 
until released from the requirement to maintain such assurance 
by: 

(l) demonstrating compliance with the closure and/or 
post-closure requirements of Subchapter 15 of this Chap
ter; or 
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(2) demonstrating compliance with the corrective ac
tion requirements of OAC 252:517-9-9, or an approved 
corrective action plan. 

(Source: Addcd11tlJOkRq 1469,cfT9-15-16] 

252:517-17-4. Updating 
Provided they remain in effect, the worksheets in Appen

dices E and F shall be updated coinciding with the update of 
Appendices Hand I in OAC 252:515. 

ISowrcc: Addcdat330tRq 1469,cfT9-t5·16) 

252:517-17-5. Permit transfers 
(a) Transfer of permit. When the permit is transferred 
from one owner/operator ("transferor") to another owncr/op
erntor ("trnnsferee"), the transferee shall either provide new 
financial assurance or assume lhe existing assurance, if ade
quate in amount. 
(b) Release oftraasreror's flaaacialassuraace. The DEQ 
will not release the transferor's financial assurance until the 
transferee has obtained approved financial assurance. 

(Soarn: AddcdDt330kRq 1469,c1T9-15-t6) 

252:517-17-6. Effectofnon-rene\YDI of, or railure 
to maintain or provide, financial 
assurance 

The DEQ shall begin proceedings to summarily suspend or 
revoke the permit for failure to: 

(I) establish financial assurance in accordance with 
this Subchapter; 
(2) renew or maintain an approved financial assurance 
mechanism as required; or 
(3) provide acceptable substitute financial assurance 
when necessary. 

(S.ura:: Addc:dlll33 OkRq 1469.c:IT9-IS·I6) 

252:517-17-7. Substitute financial assurance 
(a) Substitutions aiJowed. Substitute financial assurance 
may be provided as specified in this Subchapter. 
(b) Release of previous Jmtrameat. The DEQ will not 
release any c:urrmt assurances until an approved substitute is in 
place. 

(Sounr. Added:at330kRq 1469,clf9-15·16) 

252:517-17-8. Economic life orCCR unit 
(a) New CCR uait. The economic life of a new CCR unit 
shall be based on lhe area to be initially pcnnined for waste 
disposal, not on the total permitted area. 
(b) Eco•omic Ute. For the purposes of determining the 
pay-in period for a trust fund or e54:row account used as a fi
nancial assurance mechanism, or another approved mechanism 
that allows pay-in over a specified period of time, the economic 
life for a new CCR unit shall be lhe lesser of fifteen (15) years 
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from the initial receipt of waste or the life as calculated in 
accordance with (b) of this Subsection. 
(c) Calculatloo. The life shall be calculated according to 
the following formula: L • (V x D) + W, where 

(I) "L" equals the life of the CCR unit, in yeors; 
(2) "V" equals the total volume of air space in cubic 
yards available for waste disposal and daily cover. V shall 
be calculated from the top of the protective layer to final 
contours minus the IUilount of air spilcc: taken up by final 
cover; 
(3) ••o•• is the anticipated density of waste compacted 
in place in pounds per cubic yard. Until an alternative 
value based on a history of operational practice can be 
documented, D must not be more than 1000 pounds per 
cubic yard(IOOO lbsfcy); and 
(4) uwu is the amount of waste expected to be dis· 
posed during one year of operation in pounds per year, 
until the owner/operator can document actual waste dis
posed based on a history of operational practice. 

[Source: Addedat330kRql .. 69,dT9·1S.I6) 

PART 3. COST ESTIMATES 

252:517-17-31. Cost estimates for c::losure 
(a) Closure cost estt .. ate. Closure cost estimates shall be: 
submitted to the DEQ for approval. The estimate shall be a de
tailed written estimate, in c:urrent dollars, of the cost of hiring a 
third party to close the CCR unit in accordance with the permit, 
the approved closure plan, and the rules of this Chapter at any 
time during its active life. 
(b) Amount. The cost estimate shall be set by the DEQ and 
be equal to the cost of closing the facility when the extent and 
manner of its operation would make closure the most expen
sive, as indicated by its closure plan. The closure cost for a 
CCR unit must equal the cost of closing the largest area of the 
facility ever requiring a final cover at any time during the active 
life. 
(c) Determination of closure cost estimate. 

( t ) Closure cost estimates shall be detcnnined in accor
dance with OAC 2S2:SI7-17-51. 
(2) A copy of the cost estimate: shall be submitted to the 
DEQ for approval. 
(3) A copy of the approved estimate shall be placed in 
the operating record. 

(d) Increases required. Closure cost estimates and the 
amount of financial assurance provided must be increased if, 
at any time during the active life, changes lo the closure plan or 
facility conditions increase the maximum cost of closure:. 
(c) Reductioas allowed. Proposals for reduction of closure 
cost estimates and the amount of financial assurance required 
may be approved by the DEQ. 

(1) Condidons. To qualify for a reduction: 
(A) part of the closure plan must have been com
pleted and approved by the DEQ; or 
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(B) the cost estimate: must be demonstrated to 
exceed the maximum cost of closure during the re
maining lifeofthe facility. 

(2) Adequate assurance remains. The amount of 
security remaining after the reduction must adequately 
cover the estimated closure cost yet to be perfonned. 
(3) DEQ approval required. Financinl assurance 
shall not be reduced until DEQ approval has been granted. 

{Souree: Addcdmll30kRca 1469, eff9·15·16) 

252:517-17-32. Cost estimates for post-closure care 
(a) Post-closure cost estilbate required. Post-closure cost 
estimates shall be submitted to the DEQ for approval. The 
estimate shall be a detailed written estimate, in current dollars, 
of the cost of hiring 11 third party to conduct post-closure care 
for the CCR unit in a«:c:ordance with the permit, the approved 
post-closure plan, and the rules orthis Chilpter. 
(b) Amouat. The cost estimate shall be set by the DEQ 
and equal the most expensive cost for post- closure care, as 
indicated by the post-closure plan. 
(c) Determiaatlon of post-closure cost estimate. 

(I) Post-closure cost estimates shaU be: determined in 
accordance with OAC 252:517-17-51. 
(2) A copy ofthe cost estimate shall be submitted to the 
DEQ for approval. 
(3) A copy of the approved estimate shall be placed in 
the operating record. 

(d) Increases required. Post-closure cost estimates and the 
amount of financial assurance provided must be increased if, at 
any time during the active life, changes to the post-closure plan 
or facility conditions increase the maximum cost of post-c:lo
surecare. 
(e) Reductfoa allowed. Proposals forreduction of post-clo
sure cost estimates and the amount of financial assurance: 
required may be approved by the DEQ. 

(I) Estimate exceeds cosL To qualify for a rcduc:tion, 
the cost estimate must be demonstrated to exceed the max
imum cost of post-closure during the remaining life of the 
facility. 
(2) Adequate assurance remalas. The amount of 
security remaining after the reduction must adequately 
cover the estimated post-closure cost yet to be performed. 
(3) DEQ approval required. Financial assurance 
shall not be reduced until DEQ approval has been aranted. 

[Saara: Add.:dat330kReg 1469,eiT9· 1S·I6) 

252:517-17-33. Cost estimates for corrective action 
(a) Corrective actioa cost estimate required. When 
corrective action is required at a CCR unit, cost estimates for 
corrective action shall be submitted to the DEQ for approval. 
The cost estimates shall be a detailed written estimate. in cur
rent dollars, of the cost of hirin; a third party to perform the 
corrective action in accordance with the approved corrective 
action plan. 
(b) AmouoL The corrective action cost estimate shall be set 
by the DEQ and account for the total costs of corrective action 
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activities as ~ribed in the approved corrective action plan for 
the entire corrective action period. 
(c) Determination of corrective actio a cost estimate. 

( 1) Corrective action cost estimates shall be determined 
in ac:c:ordancewith OAC 252:517-17-52. 
(2) A copy of the cost estimate shall be submitted to the 
DEQ for approval. 
(3) A copy of the approved estimate shall be placed in 
the operating record. 

(d) Increases required. The corrective action cost estimate 
and the amount of financial assurance provided must be in
creased at any time changes to the corrective action program 
or facility conditions increase the estimated cost of corrective: 
action. 
(e) Reduction allowed. Proposals for reduction of c:orre~:
tivc: action cost estimates and the amount of financial assurance 
required may be approved by the DEQ. 

(t) Estimate e1ceeds cost. To qualify for a reduction, 
the cost estimate: must be demonstrated to exceed the 
maximum cost of corrective action at any time durins:the 
remaining lifc:ofthc: facility. 
(2) Adequate assurance remains. The amount of se
curity remaining after the: reduction must adequately cover 
the estimated corrective action costs yet to be realized. 
(3) DEQ approval required. Financial assurance 
shall not be: reduced until DEQ approval has been granted. 

(Soucc: Addcd;tlJOkRq l469,eiT9-15-t6] 

252:517-17-34. Annual adjustments to cost estimates 
(a) Adjustment required. Except as provided in (b) and (c) 
of this Section, cost estimates for closure, post-closure, and/or 
corrective action shall be adjusted no later than April 9th of 
each year. The adjustment must be submitted to the DEQ for 
approval. 

(1) Recalculadoa ofma:dmum oosts. The maximum 
costs of closure, post-closure, and/or corrective action 
may be recalculated in current dollars using the procedure 
in Part 5 of this Subchapter (relating to determination of 
cost estimates). 
(2) Use orfoOatJon factor. If there are no significant 
changes to the closure or post-closure plan, c:orrc:c:tive 
action plan, or facility conditions, cost estimates may be 
adjusted by usc: of an inflation factor derived from the: 
most recent annual "Implicit Price Deflator for Gross 
National Product" or the "Implicit Price Deflator for Gross 
Domestic: Product" published by the U.S. Department of 
Commerce: in its Survey of Current Business in the year 
for which the adjustment is being made. 

(A) The first adjustment shall be made by muhiply
ing the approved cost estimate: by the inflation factor. 
The: result is the adjusted cost estimate. 
(B) Subsequent adjustments shall be made by multi· 
plying the latest adjusted cost estimate by the latest in· 
nation factor. 

(3) Place in operating record. The approved adjusted 
cost estimates shall be placed in the operating record. 
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(b) Corporate test or auaraatee as fioaocfal assuraace 
mec:baaism. When the corporate test (OAC 251:517-17·81) or 
guarantee: (OAC 252:517-17-82) is used as the financial assur· 
ance mechanism, the cost estimates for closure, post-closure, 
and/or corrective action shall be: adjusted no later than 90 days 
after the close or the corporate fiscal year. 

(1) Required iorormadoa. The financial strength 
information specified in OAC 252:517-17-Sl(c) shall be 
submitted to the DEQ for approval. 
(2) Exteasioa allowed. The DEQ may provide up 
to an additional 45 days to submit the informaticn upon 
demonstration that 90 days is insufficient time to acquire 
audited financial statements. 
(3) Place fa operatfac record. The approved adjusted 
cost estimates shall be placed in the operating record. 

(Source: Added Ill JJ Ok RcJ 1469. elf9· 15·16) 

PARTS. DETERMINATION OF COST 
ESTIMATES 

252:517-17-Sl. Cost estimates ror closure and 
post-closure 

(a) Determioe cost esdmate from unit costs. Cost estimate 
for closure and post-closure shall be determined by completing 
the: worksheets in Appendix E and F, respectively. 
(b) Deviation from aalt costs usia& bids. Deviations from 
the unit costs for one or more individual tasks identified in 
Appendix E or F may be: approved by using the average of three 
current bids. The following shall be submitted to the: DEQ for 
approval: 

(1) identification of the task(s) for which bids will be 
provided; 
(2) o statement of work fully describing theactions nee· 
essary for completion of the task(s) identified; and 
(3) written bids from three independent contractors 
not affiliated with the owner/operator. The: bids shall be 
dated within 30 days of submittal and be an estimate of the 
contractor's cost for performing the work identified in the 
statement of work on behalf of the State: of Oklahoma. 

(c) Deviadoa from ualt costs using actual costs. 
Deviations from the: unil costs for one or more of the indi· 
vidual tasks identified in Appendix E or F may be approved by 
using actual costs paid within the: previous six (6) months by 
the owner/operator for work performed. The following shall 
be submitted to the DEQ for approval: 

(1) identification of the task(s) for which actual costs 
will be provided; 
(2) a statement of work fiom the contractor, fully de
scribing the work done to meet the requirements of the 
task(s); and 
(3) written documentation from the contr:actor identi
fying his cost to the: owner/operator for performance: of the 
task. 

(d) Tasks aot spec:fDed in Appendix E or F. If a CCR 
unit has unique: tasks required under its approved closure or 
post-closure plan that arc not identified in Appendix E or F, 



OAC 251:517-17-51 

those tasks shall be identified and the costs estimated in accor
dance with (b)(l)through(b)(3) or(c)(l)through (cX3) ofthis 
Section. 
(e) DEQ approval required. The completed worksheets, 
bid documentation, and/or actual cost documenlation shall be 
submitted to the DEQ for approval. 

[Source: Addcdat330kRq 1469,e1T9-15-16) 

252:517-17-52. Cost estimates for corrective action 
(a) Equivalent tasks specified in Appendix E or F. For 
those correccive action tasks in the approved corrective action 
plan for which there are equivalent tasks in Appendix E or F, 
applicable portions of Appendix E or F or the procedure in 
OAC 252:517-17-51 shall be used co determine cost estimates. 
(b) Equivalent tasks 11ot specified in Appendix E or F. For 
those corrective action tasks in the approved corrective action 
plan for which there are no equivalent tasks in Appendix E or 
F, the cost estimate shall be determined by using the procedure 
in OAC 252:517-17-SI(b)(J) through (b)(J) or (c)(l) through 
(c)(J). 

PART 7. FINANCIAL ASSURANCE 
MECHANISMS 

252:517-17-71. General requirements for financial 
assurance mechanisms 

(a) Requirements. To qualify as financial assurance for the 
performance costs of closure, post-closure, and/or corrective 
action, a financial assurance mechanism must: 

( 1) ensure that the amount of funds assured is sufficient 
to cover the costs of closure, post·closure care, and/or cor
rective action for known releases when needed; 
(2) ensure that funds will be available in a timely fash· 
ion when needed; 
(3) be legally valid, binding, and enforceable under 
State and Federal law; 
(4) benon·negotiable; 
(5) be in an amount approved by the DEQ; 
(6) indicate the purpose of the financial assurance is 
to provide funds for the adequate completion of closure, 
post-closure, and/or corrective action upon the failure of 
the owner/operator ("principal") to fully complete perfor
mance according to the terms of the permit and applicable 
law; 
(7) provide the name, address, telephone number(s), 
contact person(s), and organizational information for the 
principal and for the financial assurance issuer ("issuer"); 
(8) provide information on financial responsibility and 
liability limits of the issuer; 
(9) provide a clause requiring payment to the State 
of Oklahoma, Department of Environmental Quality 
Revolving Fund, as the sole beneficiary upon the DEQ's 

'"'"''-'--- a......:.~-·"'-r-'• "'" '' 

Department of Environmental Quality 

certification that the principal has not fully or satisfac
torily performed required closure, post-closure, and/or 
corrective action activities; 
(I 0) provide a dnuse addressing termination and stating 
that neither the principal nor issuer can revoke or cancel 
the financial assurance mechanism without notice to the 
DEQ 120 days before revocation or cancellation is effec
tive; 
(It) provide a clause requiring notice to the DEQ by is
suer and to the principal prior to renewal date, if any; 
(12) provide a clause requiring 30 day notice to the DEQ 
by issuer of principal's failure to pay renewal fee(s), if any; 
(13) specify whether coverage is for the life of the fa
cility through certified closure, the period of post-closure 
care required by law, and/or corrective action; 
(14) include original signatures and typed names of 
authorized agents of the principal and the issuer; and 
(I 5) contain evidence that the signatory for the issuer is 
empowered to commit the issuer to payment. 

(b) Submit to DEQ. An original and one copy of the ap
proved mechanism shall be submitted to the DEQ for deposit 
or filing in the State Treasurer's office. 

(Saurce1 Addc:tht330kReJ11~9.eiT9·1S·I6) 

252:517-17-72. Use of multiple mechanisms 
(a) Multiple mecltanisms aUowed. Financial assurance re
quirements may be satisfied by establishing more than one ap
proved financial assurance mechanism described in this Part. 
(b) Amount must be sufficient. If multiple mechanisms 
are used, the amount of financial assurance for all mecha
nisms must total at least the current cost estimate for closure, 
post-closure care and! or corrective aclion. 
(c) Limitations oo performance mecbaolsms. 
Mechanisms guaranteeing performance rather than payment 
may not be combined with other mechanisms. 
(d) Limitations oa corporate test or guarantee. The 
financial test or a guarantee provided by a corporate parent, 
sibling, or grandparent may not be combined if the financial 
statements of the two firms arc consolidated. 

(Source: Addc:d 11133 Ole Reg t469,eiT9·1S·t6) 

252:517-17-73. Allowable ftnonc:lal assurance 
mechanisms 

(a) The owner/operator must choose from the financial 
assurance mechanisms specified in this Part. 
(b) The mechanisms must ensure that the funds necessary 
to meet the costs of closure, post-closure care. and corrective 
action for known releases will be available whenever they are 
needed. 

(Saun:c: MdedatllOkRea 1469, c:IT9-IS-16) 

252:517-17-74. Cash 
(a) Cash autltoriud. Financial assurance requirements 
may be satisfied by making a deposit, via cash, certified check, 
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or money order, to the State Treasury, payable to the Depart· 
ment of Environmental Quality Revolving Fund, for the fully 
approved cost estimates for closure, post-closure, and/or cor
rective action. 
(b) Additional requirements. Compliance with OAC 
252:517·17·7l(aXS), (6), (7),and (13) is required. 
(c) Submit to DEQ. Documentation demanstrating compli
ance with (a) and (b) of this Section shall be submitted to the 
DEQ and placed in the oper.~ting record. 

[Soun:e: AddedlllllOkRq 1469,ciT9.1S.I6) 

252:517-17-75. Certificate of deposit 
(a) Certificate of deposit authorized. Financial assurance 
requirements may be satisfied throush a certificate of depash 
payable to the Department of Environmental Quality Revolv
ing Fund, for the fully approved cost estimates for c:losure, 
post-closure, and/or corrective action. Such certificate shall be 
filed with the Office of the State Treasurer. 
(b) Chartered bank. The certificate of deposit shall be 
issued by a state or federally chartered bank, regulated and 
examined by a state or federal agency. 
(c) Additional requirements. Compliance with OAC 
252:517-17-71(a}(5), (6), (7), and (13) is required. 
(d) Submit to DEQ. Documentatian demonstrating compli
ance with (a) through (c) of this Section shall be submitted to 
the DEQ and placed in the operating record. 

[Saurcc: AddcdnlllOkRqz l469,e1T9-IS-16] 

252:517-17-76. Trust fund 
(a) Trust fund authorized. Financial assurance require· 
ments may be satisfied by establishing a trust fund meeting the 
requirements of this Section. 
(b) Acceptable trustee. The trustee must be an entity which 
has the authority to act as a trustee and whose trust operations 
arc regulated and examined by a federal ar state agency. 
(c) Additional requlremeuts. The trust must be in a 
format approved by the DEQ and contain an irrevocable as
sisnment of the funds to the DEQ. 
(d) Submit trust agreement to DEQ. A copy of the trust 
agreement must be submitted to the DEQ for approval and a 
copy of the approved trust agreement placed in the facility's 
operating record. 
(e) Pay-iu period. Payments into the trust fund must be 
made no later than April 9th of each year as follows: 

(1) Closure aud/or post-closure. For closure and/or 
post-closure care, the pay-in periad shall be the economic 
life of the CCR unit, as determined in accordance with 
OAC 252:517-17-S(aX 1) or (bXI ), as applicable. 
(2) Corrective acCiou. For corrective action, the 
pay-in period shall be 15 years after the corrective action 
remedy has been selected, or one-half of the estimated 
length of the corrective action program, whichever is 
shorter. 

(f) Paymeats into trust for closure or post-closure. 
Payments into the trust for closure and/or post-closure shall be 
made as follows: 

.cnn 
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(1) First payment. The first payment into the fund 
must be at least equal to the current cost estimate for 
closure or post-closure care, except as provided in OAC 
252:517-17-72 (relating to the use of multiple mech
anisms), divided by the number of years in the pay-in 
period. 
(2) Subsequent paymeats. Subsequent payments 
shall be determined by the following formula: Next Pay
ment • (CE • CV) + Y. where 

(A) ucE" is the current cost estimate for closure 
and/or post-closure care (updated for inflation or 
other changes); and 
(B) ucv•• is the current value of the trust fund; and 
{C) "Y" is the number of years remaining in the 
pay-in period. 

(g) Paymeuts into trust for corrective action. Payments 
into the trust for corrective action shall be made as follows: 

( 1) Fint paymeat. The first payment into the trust 
fund must be at least equalta one-half of the current cost 
estimate for corrective actian, except as provided in OAC 
252:517·17-72 or the approved corrective action plan, 
divided by the number of years in the corrective: action 
pay-in period. 
(2) Subsequent payments. Subsequent payments 
shall be determined by the following formula: Next Pay
ment ~ (RB- CV) + Y, where 

(A) "RB" is the most recent estimate of the re
quired trust fund balance for corrective action (i.e., 
the total costs thai will be incurred during the second 
half of the corrective action period); and 
(B) "CV" is the current valucofthe trust fund; and 
(C) "\'" is the number of years remaining in the 
corrective action pay-in period. 

(h) Trust fund after use of otber mecbaalsms. If a trust 
fund is established after having used one or more alternate 
mechanisms specified in this Part, the initial payment into 
the trust fund must be at least the amount that the fund would 
contain if the trust fund were established initially and annual 
payments made in accordance with (0 and/or (g) of this Sec
tion. 
(i) Requests for reimbunemtut from trust fund. Persons 
authorized to conduct closure, post- closure care, or corrective 
action activities may request reimbursement from the trustee 
for these expenditures. 

(I) Sufficient funds available. Requests for reim
bursement will be granted by the trustee only if sufficient 
funds are remaining in the trust fund to cover the remain
ing costs of closure, post-closure care, or corrective action 
(2) Submit justification to DEQ. Documentation of 
the justi6cation for reimbursement must be submitted to 
theDEQ. 
(3) Place fa opentiag record. A copy of the approved 
documentation shall be placed in the operating record. 
(4) Documeut reimbursement received. Docu
mentation shall be provided to the DEQ to demonstrate 
reimbursement has been received. 

[Source: Addedatll OkRca 1469,cff9·15·16) 
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252:517-17-77. Escrow account 
(a) Escrow ac:c:ouot authorized. Financial assurnnce re· 
quirements maybe satisfied by establishing an escrow account 
in the name of the Department of Environmental Quality. 
(b) Chartered baak. The escrow bank must be a state or na· 
tiona I bank located within the State of Oklahoma authorized to 
receive and hold State funds. 
(c) Addltioaal requirements. 

(I) Escrow agreemeat. The escrow agreement must 
contain an irrevocable assignment of the funds therein to 
the Department of Environmental Quality to be used in 
accordance with this Section. 
(2) Funds lasured. The funds placed in the escrow 
account must be futly insured and/or collateralized by the 
Bank's pledge of government securities. 

(d) DEQ approval required. The form of the escrow agree· 
ment must be approved by the DEQ. and a copy of the approved 
escrow agreement submitted to the DEQ and placed in the oper· 
ating rec:ord. 
(e) Pay-in period. Payments into the escrow account must 
be made no later than April 9th of each year as follows: 

(I) Closure aad/or post-closure. For closure and/or 
post-closure care, the pay·in period shall be the economic: 
life of the CCR unit, as determined in occord:mce with 
OAC 252:517-17-B(aXI) or(b)(l), os applicable. 
(2) Corrective actioa. For com:ctive action, the 
pay·in period shall be 15 years af\er the corrective action 
remedy has been selected, or one-half of the estimated 
length of the corrective action program, whichever is 
shorter. 

(f) Paymeats iato eurow for closure or post-closure. 
Payments Into the escrow account for closure and/or post-clo
sure shalt be made as follows: 

(I) First paymeaL The first payment must be at leost 
equal to the current cost estimate for closure or post·clo
sure care, except as provided in OAC 252:517·17-72 
(relating to the use of multiple mechanisms), divided by 
the number of years in the pay-in period. 
(2) Subsequeat payments. Subsequent payments 
shall be detcnnined by the following fonnula: Next Pay
ment • (CE- CV) + Y, where 

(A) "CE" is the current cost estimate for closure 
and/or post-closure care (updated for inflation or 
other changes); and 
(B) ••cv•• is the current value of the escrow ac
count; and 
(C) "Y" is the number of years remaining in the 
pay-in period. 

(g) Paymeats ialo escrow for correcdve actioa. Payments 
into the escrow account for corrective action shall be as fol· 
lows: 

(I) First paymeaL The first payment must be at least 
equal to one-half of the current cost estimate for correc:tive 
action, except as provided in OAC 252:517-17·72 or the 
approved corrective action plan, divided by the number of 
years in the corrective action pay-in period. 
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(2) Subsequeat payments. Subsequent payments 
shaU be detennincd by the following formula: Next Pay
ment • (RB • CV) ... Y, where 

(A) "RB" is the most recent estimate of the re
quired trust fund balance for corrective action (i.e., 
the total costs that will be incurred during the sec:ond 
half ofthe corrective action period); and 
(B) "CVn is the current value of the escrow ac
count; and 
(C) "Yu is the number of years remaining in the 
corrective action pay-in period. 

(h) Escrow after use or other mechanisms. If an escrow 
account is established after having used one or more alternate 
mechanisms specified in this Part, the initial payment into the 
escrow account must be at least the amount that the account 
would contain if it were established initially and annual pay
ments made in accordance with (f) and/or (g) of this Sec:tion. 
(i) Relmbursemeats authorized. Persons authorized to 
conduct closure, post-closure care, or correc:tive action activi
ties, moy request the DEQ authorize reimbursement from the 
escrow account for these expenditures. 

(l) Sumc:leat funds available. Requests for reim
bursement will be V<Jnted by the DEQ only if sufficient 
funds are remainina in the escrow account to cover the 
remaining costs of closure, post-closure care, or corrective 
action. 
(2) Submit jastificatioa to DEQ. Justification for 
the reimbursement must be submitted to the DEQ for 
approval. 
(3) Place in operating record. A copy of the approval 
and supporting documentation must be placed in the oper· 
ating record. 
(4) Document reimbursement recdvecl. Oocu· 
mentation shall be provided to the DEQ to demonstrate 
reimbursement has been received. 
(5) Principal protected. The escrow bank shall not 
allow any withdrawal from the escrow account, except for 
interest once the account is fully funded, without written 
authorization from the Executive Director of the DEQ. 

(Souru: Added 11tll Ok Rca l469,t:lf9·tS·16) 

252:517-17-78. Surety bond 
(a) Surety bond for closure and/or post-closure au· 
thorizcd. Financial assurance requirements for closure or 
post-closure care may be satisfied by obtaining a payment or 
performance surety bond conforming to the requirements of 
this Section. 
(b) Performaace bond for corrective ac:doo authorized. 
Financial assurance requirements for corrective actian may be 
satisfied by obtaining a performance bond confonning to the 
requirements of this Section. 
(c) SubiBit bond to DEQ. A copy of the bond must be sub· 
mitted to the DEQ for approval and a copy of the approved bond 
placed in the operating record. 
(d) Acceptable bonds. The surety company issuing the 
bond must, at a minimum, be among those listed as acceptable 
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sureties on FederaJ bonds in Circular 570 of the U.S. Depart· 
ment of the Treasury. 
(e) Peul sum. The penal sum of the bond must be in an 
amount at least equal to the current closure, post-closure care 
or corrective action cost estimate, whichever is applicable, 
except as provided in OAC 252:517-17-72 (relating to the use 
of multiple mechanisms). 
(0 Surety liable. Under the terms of the bond, the surety 
will become liable on the bond obligation when the owner/op
erator fails to perform as guaranteed by the bond. 
(g) Establish standby trust fund. A standby trust to 
receive bond payments must be established that meets the 
requirements ofOAC 252:517-17-76, except the requirements 
for initial payment and subsequent annual payments specified 
in OAC 252:517-J 7-76(e) through (g). 
(h) Deposits lato standby trust. Payments made under the 
terms of the bond must be deposited by the surety directly into 
the standby trust fund. 
(i) Payments from tbe trust. Payments from the trust fund 
must first be approved by the DEQ and the trustee. 
(j) Cancellation by surety. Under the terms of the bond, 
the surety may cancel the bond by sending notice of cancella
tion by certified mail to the owner/operator and to the DEQ 120 
days in advance of cancellation. 
(k) New liaaaclal assurance required. DEQ approved 
alternate financial assurance meeting the requirements of this 
Part must be established: 

( 1) prior to the effective date of cancellation ofthe bond 
by the surety, or 
(2) within 60 days of receipt of notice the surety no 
longer meets the requirements of(d) of this Section. 

[Seuru: Added 111 Jl ot Rq: 1469, ct1'9·1S.16) 

252:517-17-79. Lettcrofcrcdit 
(a) Letter of credit authorized. Financial assurance for 
closure, post-closure care, and/or corrective action may be 
satisfied by obtaining an irrevocable standby letter of credit 
that conforms to the requirements of this Section. 
(b) Submit letter of credit co DEQ. A copy of the letter of 
credit must be submitted to the DEQ for approval, and a copy 
of the approved letter of credit placed in the operating record. 
(c) Acceptable Issuing institutions. The issuing institution 
must be an entity that has the authority to issue letters of credit 
and whose letter of credit operations are regulated and exam· 
ined by a federal or state agency. 
(d) Documeats to faclude. A letter from the owner/opera
lor referring to the letter of credit by number and containing the 
following must be included with the letter of credil: 

( 1) the name oflhe issuing institution; 
(2) the date the letter of credit was issued; 
(3) the CCR unit name and address; and 
( 4) the amount of funds assured. 

(e) Lttterofcredltrequlrements. The letter of credit must: 
(I) be irrevocable; 
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{2) be issued for a period of at least one year in an 
amount at least equal to the current cost estimate for clo
sure, post-closure care and/or corrective action, except as 
provided in OAC252:517-17-72; and 
(3) provide that the expiration date will be automati
cally extended for a period of at least one year unless the 
issuing institution cancels the letter of credit. 

(f) Cancellation by issuing Institution. The issuing in
stitution may cancel the letter of credit by sending notice of 
cancellation by certified mail to the ownerloperator and the 
DEQ 120 days in advance of cancellation. 
(g) New financial assurance required. If the letter of credit 
is canceled by the issuing institution, alternate financial assur
ance meeting the requirements of this Part must be obtained 
prior to the effective date of cancellation. 

(Soua: AddcdlllllOkRca 1469,c0'9·15·16) 

252:517-17-80. Insurance 
(a) lnsuraate authorized. Financial assurance for closure 
and/or post-closure care maybe satisfied by obtaining insur· 
ance that con forms to the requirements of this Section. 
(b) Definition. When used in this Section, the term "face 
amount" means the total amount the Insurer is obligated to 
pay under the policy. Actual payments by the insurer will not 
change the face amount, althoup the insurer's future liability 
will be lowered by the amount of the payments. 
(c) Acceptable Insurers. At a minimum, the insurer must 
be licensed to transact the business of insurance in the State of 
Oklahoma, or be eliaible to provide insurance as an excess or 
surplus lines insurer, in one or more Stales. 
(d) Submit to tbe DEQ. A copy of the insurance policy 
must be submitted to the DEQ for approval, and a copy of the 
approved policy placed in the operating record. 
(e) Polley requirements. The insurance policy must in· 
elude the following provisions. 

(1) Face amount. The policy must be issued for a face 
amount at least equal to the current cost estimate for clo
sure or post-closure care, whichever is applicable, except 
as provided in OAC 252:517-17-72 (relating to the use of 
multiple mechanisms). 
(2) Funds available. The policy must guarantee that 
funds will be available to close the facility whenever fi. 
nal closure occurs or to provide post·closure care for the 
facility whenever the post- closure care period begins, 
whichever is applicable. 
(3) lasarer respoeslble. The policy must guarantee 
that once closure or post-closure care begins, the insurer 
will be responsible for the paying out of funds to the 
owner/operator or other person authorized to conduct 
closure or post-closure care, up to an amount equal to the 
face amount of the policy. 
(4) Assigameat of policy. The policy must contain a 
provision allowing assignment of the policy to a successor 
owner/operator. Such assipment may be conditional 
upon consent of the insurer, provided that such consent is 
not unreasonably refused. 
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(5) Insurer may aot caocet. teraaiaate, or fall to~ 
new. The policy must include a provision that the insurer 
may not cancel, terminate or fail to renew the policy except 
for failure to pay the premium. 
(6) Automatic reaewal. The policy must provide the 
insured with the option of automatic renewal of the policy 
at the face amount of the expiring policy. 

(f) Reimbursements authorized. Persons authorized to 
conduct closure or post·closure care may m:eive reimbur~ 
ments from the insurer for closure or post-closure expenditures, 
whichever is applicable. 

(I) Sufficient value. The remaining value of the pot icy 
must be sufficient to cover the remaining costs of closure 
or post-closure care. 
(2) JustUicalioa. Justification for the reimbursement 
must be submitted to the DEQ for approval. 
(3) Place Ia operating record. A copy of the approval 
and supporting documentation must be placed in the oper· 
ating record. 
(4) Document reimbursement received. Docu· 
mentation shall be provided to the OEQ to demonstrate 
reimbursement hilS been received. 

(g) Caacellation for aoo~payment. If there is a fai1ure to 
pay the: premium, the insurer may cancel the policy by sending 
notice of cancellation by certified mail to the owner/operator 
and to the OEQ at least I 20 days in advance of cancellation. 
(h) Ne\Y floaoclal assurance required. DEQ approved 
alternate financial assurance meeting the requirements of this 
Part must be established: 

(I) prior to cancellation of the policy by the insurer; or 
(2) within 60 days of ~eipt of notice the insurer no 
longer meets the requirements of(c) of this Section. 

(i) Aaouallacreases for poUcles for post~losure care. 
(J) For insurance policies providing coverage for 
post-closure care, commencing on the date that liability to 
make payments pursuant to the policy accrues, the insurer 
must thereafter annually increase the face amGunt of the 
pGiicy. 
(2) Such increase must be equivalent to the face amount 
of the policy, less any payments made, multiplied by an 
amount equivalent to 85 percent of the most recent in
vestment rate or of the equivalent coupon-issue yield 
announced by the U.S. Treasury for 26-week Treasury 
securities. 

[Source: Added AI JJ Ok Rca 1469, clf9-ts-16J 

252:517-17-81. Corporate financial test 
(a) Corporate test authorized. A corporate owner/op· 
erator that satisfies the requirements of this Section may 
demonstrate financial assurance up to the amount specified in 
this Section. 
(b) Fiaandal c:omponeat. The following demonstrations 
must be submitted to the DEQ for approval and a copy of the 
approved demonstrations placed in the operating rcc:ord. 

(I) The corporation must satisfy one of the following 
three: conditions: 
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(A) a current rating for its senior unsubordinated 
debt of AAA, AA. A, or BBB as issued by Standard 
and Poor's or Aaa, A a. A or Baa as issued by Moody's; 
or 
(B) a ratio oflcss than J .5 comparing total liabilities 
to net worth; or 
(C) a ratio of greater than 0.10 comparing the sum of 
net income plus depreciation, depletion and amortiza· 
lion, minus SIO million, to total liabilities. 

(2) The corporation's tangible net worth must be 
greater than: 

(A) The sum of the current closure, post·closure 
care, corrective action cost estimates and any other 
environmental obligations, including guarantees, 
covered by a financial test plus S I 0 million except as 
provided in (B) ofthis paragraph. 
(B) $10 million in net worth plus the amount of any 
guarantees that have not been recognized as liabilities 
on the financial statements provided all of the current 
closure, post- closure care, and corrective action costs 
and any other environmental obligations covered by a 
financial test ate recognized as liabilities on the cor· 
poration's audited financial statements, and subject to 
the approval of the DEQ. 

(3) The corporation must have assets located in the 
United States amounting to at least the sum of cunent 
closure, post-closure care, corrective action cost estimates 
and any other environmental obligations covered by a 
financial test as described in (d) ofthis Section. 

(c) Rec:ordkeeping and reportiae. The following must be 
submiued to the DEQ for approval and a copy of the approved 
documents placed in the opcratina: rec:ord. 

( 1) a letter signed by the owner/operator's chief finan-
cial officer that: 

(A) lists all the current cost estimates covered by a 
financial test, including, but not limited to: 

(i) cost estimates required for municipal solid 
waste management facilities under this Chapter; 
(ii) cost estimates required for UIC facilities 
undc:r40CFR Part 144, if applicable; 
(iii) cost estimates required for petroleum un
derground storage tank facilities under 40 CFR 
Part 280, if applicable; 
(iv) cost estimates required for PCB storage fa· 
cilitiesunder40 CFR Part 761, ifapplicable; and 
(v) cost estimates required for hazardous waste 
treatment, storage, and disposal facilities under 40 
CFR Parts 264 and 265, if applicable; and 

(B) provides evidence demonstrating that the cor
poration meets the conditions of either (bXI)(A), 
(bXIXB), or (bXI XC) of this Section, and (bX2) and 
(b)(J) of this Section. 

(2) a copy of an independent certified public accoun
tant's unqualified opinion of the owner/operator's financial 
statements for the latest completed fiscal year. A corpo
rate owner/operator may not use the corporate test as a 
financial assurance mechanism if it receives an adverse 
opinion, disclaimer of opinion, or other qualified opinion 
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from the independent certified public accountant. In such 
case:, alternate financial assurance meeting the require
ments of this Part shall be provided. 
(3) lf the chief financial officer's letter providing evi
dence of financial assurance includes financial data show
ing that owner/operator satisfies (b}(l)(B) or (b)(l)(C) 
of this Section that are different from data in the audited 
financial statements referred to in (c)(2) of this Section 
or any other audited financial statement or data filed with 
the SEC, then a special report from the owner/operator's 
independent certified public accountant to the owner/op
erator is required. The special report shall be based upon 
an agreed upon procedures engagement in accordance 
with professional auditing standards and shall describe the 
procedures performed in comparing the data in the chief 
financial officer's letter derived from the independently 
audited, year-end financial statements for the latest fiscal 
year with the amounts in such financial statements, the 
findings oft hat comparison, and the reasons for any differ
ences. 
(4) If the chief financial officer's letter provides a 
demonstration that the finn has assured for environmen
tal obligations as provided in (b)(2)(B) of this Section, 
then the letter shall include a report from the indepen
dent certified public accountant that verifies that all of 
the environmental obligations covered by a financial test 
have been recognized as liabilities on the audited financial 
statements, how these obligations have been measured 
and reported, and that the tangible net worth of the firm 
is at least S I 0 mill ion plus the amount of any guarantees 
provided. 

(d) Calculation or costs to be assured. When calculating 
the current cost estimates for closure, post-closure care, cor
rective action, or the sum of the combination of such costs to be 
covered, and any other environmental obligations assured by 
a financial test referred to in this Section, the owner/operator 
must include: 

( 1) cost estimates required for municipal solid waste 
management facilities under this Chapter; and 
(2) cost estimates required for the following ifit assures 
them through a financial test: 

(A) obligations associated with UJC facilities under 
40CFRPart 144 
(B) obligations associated with petroleum under
ground storage tank facilities under 40 CFR Part 280; 
(C) obligations associated with PCB storage facili
ties under 40 CFR Part 761; and 
(D) obligations associated wilh hazardous waste 
treatment, storage, and disposal facilities under 40 
CFR Parts 264 and 265. 

(e) New fiaanc:ial assurance required. If the owner/op
erator no longer meets the requirements of(b) of this Section, 
the ownerloperator must obtain DEQ approved alternative 
financial assurance that meets the requirements of this Part 
within 120 days following the close of the owner/operator's 
fiscal year. 
(0 DEQ may request fiaaac:ial information. The DEQ 
may, based on a reasonable belief that the owner/operator may 
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no longer meet the requirements of(b) of this Section, require 
the owner/operator to provide reports ofits financial condition 
in addition to or including current financial test documentation 
as specified in (c) of this Section. If the DEQ finds that the 
owner/operator no longer meets the requirements of (b) of 
this Section, the owner/operator must comply wilh (e) of this 
Section. 

(Sauru: Added at 33 Ok Rea 1469, clf9-IS-t6) 

252:517-17-82. Corporale guarantee 
(a) Corporate guarantee authorized. An owner/operator 
may satisfy his financial assurance requirements by obtaining 
a written guarantee from a corporate sponsor ("guarantor"). 
(b) Relationship or guarantor to owner/operator. The 
guarantor must be the direct or higher-tier parent corporation 
of the owner!opcrator, a finn whose parent corpomtion is also 
the parent corporation of the owner/operator, or a firm with a 
substantial business relationship with the owner/operator. 
(c) Requirements or guarantor. The guarantor must 
meet the requirements for corporate owner/operators in OAC 
252:Sl7-17-81 and must comply with the terms of the guaran
tee. 
(d) Documentation required. The owner/operator must 
submit to the DEQ for approval, a certified copy of the guar
antee, along with copies of the information describecl'in OAC 
252:517-17-SI(c). A copy of the approved documentation 
shall be placed in the operating record. 

(l) If the guarantor's parent corporation is also the 
parent corporation of the owner/operator, the letter from 
the guarantor's chief financial officer must describe the 
value received in consideration of the guarantee. 
(2) If the guarantor is a firm with a substantial business 
relationship with the owner/operator, this letter must de
scribe this substantial business relationship and the value 
received in consideration of the guarantee. 

(e) Terms of guaraatee. The terms of the guarantee must 
include certain provisions. 

(l) Failure to perform. If the owner/operator fails 
to perform closure, post-closure care, and/or corrective 
action of a facility covered by the guarantee, the guarantor 
will: 

(A) perform, or pay a third party to perform, clo
sure, post-closure care, and/or corrective action as 
required (performance guarantee); or 
(B) establish a fully funded trust fund as specified in 
OAC 252:517-17-76 in the name of the owner/opera
tor {payment guarantee). 

(2) Guaraatee remains fa force ualess cancelled. 
The guarantee will remain in force for as long as the 
owner/operator must comply whh the applicable financial 
assurance requirements of this Subchapter unless the 
guarantor sends prior notice of cancellation by certified 
mail to the owner/operator and to lhe DEQ. Cancellation 
may not occur, however, during the 120 days beginning on 
the date of receipt of the notice of cancellation by both the 
owner/operator and the DEQ, as evidenced by the return 
receipts. 

-.t,e.t. •-• I ..t-i-J-.:. .• r'l.,.j,. I "tftt.t: 
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(3) Obtain alternate lioaaclal assurance after 

caacellatioo. If notice of cancellation is aiven, the 
owner/operator must, within 90 days foUowing receipt 
of the cancellation notice by the owner/operator and the 
DEQ, obtain DEQ approved alternate financial assuraru:e 
meeting the requirements of this Part. 
(4) Failure to provide alternate fiaancJalassuraace. 
If the owner/operator fails to provide alternate financial 
assurance within the 90.dayperiod, the guarantor must 
provide DEQ approved alternate assurance within 120 
days of receipt ofthe cancellation notice. 

{f) Corporate guarantor ao longer qualifies. 
(I) Obtain alternative fiaaacla1 assurance. If a 
corporate guarantor no longer meets the requirements of 
OAC 2S2:517-17-81(b), the owner/operator must, within 
90 days of receipt of such notice, obtain OEQ approved 
alternative financial assurance meeting the requirements 
of this Part. 
(2) Failure to provide alternate fiaaacial assurance. 
If the owner/operator fails to provide alternate financial 
assurance within the 90-daypcriod, the guarantor must 
provide DEQ approved alternate assurance within the ne~tt 
30days. 

{Source: Added ot 33 Ok Reg t469,c:IT9·IS·I6) 

252:517-17-83. State approved mechanism 
An owner/operator may satisfy the requirements of this 

Part by obtaining 1111y other financial assurance mechanism that 
meets the financial assurance mechanism criteria specified in 
OAC 252:517-17-71 and that is approved by the DEQ. 

(Soun:c: Addcdllt3]0fi.Rc:a1469,c:lf9·1S..t6] 

SUBCHAPTER 19. RECORD KEEPING, 
NOTIFICATION, AND POSTING OF 

INFORMATION TO THE INTERNET 

SectloD 
252:5 17-19-t. Rcc:ordkeeping requirements 
252:5 17-19-2. Notification requirements 
252:517-19-3. Publicly accessible internet site requirements 

252:517-19-1. Recordkeeplng requirements 
(a) AppUcabUity. Each owner or operator of a CCR unit 
subj~t to the requirements of this Chapter must maintain files 
ofall information required by this Section in a written operat
ing record at their facility. 
(b) Records reteutioa. Unless specified otherwise, each 
file must be retained for at least five years following the date 
of each occurrence, measurement, maintenance, corr~tive 
action, report, record, or study. 
(c) Recordkeepiag methods. An owner or operator of 
more than one CCR unit subject to the provisions of this Chap
ter may comply with the requirements of this Section in one 
rccordkeeping system provided the system identifies each file 
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by the name of each CCR unit. The files may be maintained 
on microfilm, on a computer, on computer disks, on a storage 
system accessible by a computer, on magnetic tape disks, or on 
microfiche. 
(d) DEQ submittal. The owner or operator of a CCR unit 
must submit to the DEQ any demonstration or documentation 
required by this Chapter, if requested, when such information 
is not othenvisc available on the owner or operator's publicly 
accessible Internet site. 
(c) Locatio a restrictions. The owner or operator of a CCR 
unh subject to this Chapter must place the demonstrations 
documenting whether or not the CCR unit is in compliance 
with the requirements under OAC 252:517·5·1(a), OAC 
252:517-S-2(a), OAC 252:517-5-J(a), OAC 252:517-5-4(a), 
and OAC 252:517-5-S(a), as it becomes available, in the facil
ity's operating record. 
(f) Desigo criteria. The owner or operator of a CCR unit 
subject to this Chapter must place the following information, 
as h becomes available, In the facility's operating record: 

( 1) The design and construction certifications as re· 
quired by OAC 252:517-11-l(e) and(f). 
(2) The documentation of liner type as required by 
OAC252:S17-ll-2(a). 
(3) The design and construction certifications as rc· 
quired by OAC 252:517-11-J(c) and(d). 
(4) Documentation prepared by the owner or operator 
stating that the permanent identification marker was in
stalled as required by OAC 252:5 17·ll-4(a)( 1) and OAC 
2S2:S17·ll-5(a)(1). 
(S) The initial and periodic hazard potential classifica
tion assessments as required by OAC 252:517-J 1-4(a)(2) 
and OAC 252:517·11-5(a)(2). 
(6) The emergency action plan (EAP), and any amend
ment of the EAP, as required by OAC 252:517-11-4(a)(3) 
and OAC 2S2:517-l1-5(a)(3), except that only the most 
recent EAP must be maintained in the facility's operating 
record irrespective of the time requirement specified in 
paragraph (b) ofthis Section. 
(7) Documentation prepared by the owner or operator 
recording the annual face-to-face meeting or exercise 
between representatives of the owner or operator of 
the CCR unit and the local emergency responders as 
required by OAC 252:517-1l-4(a)(3)(i)(E) and OAC 
252:517~11-5(a)(3)(i)(E). 

(8) Documentation prepared by the owner or operator 
recording all activations of the emergency action plan 
as required by OAC 252:517-11-4(a)(3)(v) and OAC 
252:517-11-S(a)(J)(v). 
(9) The history of construction, and any revisions of 
it, as required by OAC 252:5 17-11-4(c), ex.cept that these 
files must be maintained until the CCR unit completes 
closure of the unit in accordance with OAC 252:5 11·1 5-7. 
( 1 0) The initial and periodic structural stability assess
ments as required by OAC 252:517-J 1-4(d) and OAC 
252:517-11-S(d}. 
(11) Documentation detailing the corrective measures 
taken to remedy the deficiency or release as required by 
OAC 252:5 17 -ll-4( d)(2) and OAC 252:5 17-11·5( d)(2) . 
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(12) The initial and periodic safety factor assess
ments as required by OAC 252:517-11-4(e) and OAC 
252:517-11-5(e). 
{13) The design and construction plans, and any revi
sions of it, as required by OAC 252:517-11-S(c), except 
that these files must be maintained until the CCR unit 
completes closure of the unit in accordance with OAC 
252:517-15-7. 

(g) Operatlag criteria. The owner or operator of a CCR 
unit subject to this Chapter must place the following inform:~
tion, as it becomes available, in the facility's operating record: 

{I) The CCR fugitive dust control plan, and any 
subsequent amendment of the plan, required by OAC 
252:517-13-l(b), except that only the most recent control 
plan must be maintained in the facility's operating record 
irrespective of the time requirement specified in paragraph 
(b) of this Section. 
(2) The annual CCR fugitive dust control report re-
quired by OAC 252:517-13-l(c). 
(3) The initial and periodic run-on and run·off control 
system plans as required by OAC 252:517-13-2(c). 
{4) The initial and periodic inflow design flood control 
system plan as required by OAC 252:517-I 3-3( c). 
(5) Documentation recording the results of each in· 
spection and instrumentation monitoring by a qualified 
person as required by OAC 252:5 17-13-4(a). 
(6) The periodic inspection report as required by OAC 
252:5 17-13-4(b)(2). 
(7) Documentation detailing the corrective measures 
taken to remedy the deficiency or release as required by 
OAC 252:5 17-13-4(b)(5)and OAC 252:5 17-13-5(b)(5). 
(8) Documentation recording the results of the weekly 
inspection by a quail fied person as required by OAC 
252:517-13-5(a). 
(9) The periodic inspection report as required by OAC 
252:5 17-13-5(b X2). 

(h) Groundwater moDitorlna and correc:dve ac:doa. The 
owner or operator of a CCR unit subject to this Chapter must 
place the following information, as it becomes available, in the 
facility's operating record: 

(I) The annual groundwater monitoring llJld corrective 
action report as required byOAC 252:517-9-l(e). 
(2) Documentation of the design, installation, devel
opment, and decommissioning of any monitoring wells, 
piezometers and other measurement, sampling, and ana
lytical devices as required by OAC 252-517-9-2(e)(l ). 
(3) The aroundwater monitoring system certification as 
required by OAC 252·5 17·9·2(1). 
(4) The selection of a statistical method certification as 
required by OAC 252:517-9-4(1)(6). 
(5} Within 30 days of establishing an assessment mon· 
itoring program, the notification as required by OAC 
252:517-9-S(e)(3). 
(6) The results of Appendices A and B to this Chap
ter constituent concentrations as required by OAC 
252:517-9-6(d)(1). 
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(7) Within 30 days of returning to a detection mon
itoring program, the notification as required by OAC 
252:517-9-6(e). 
(8) Within 30 days of detecting one or more con· 
stituents in Appendix B to this Chapter at statistically 
significant levels above the groundwater protection stan
dard, the notifications as required by OAC 252:5 17-9-6(g). 
(9) Within 30 days of initiating the assessment of cor· 
rective measures requirements, the notification as required 
by OAC 252:5 17-9-6(g)(5). 
(10) The completed assessment of corrective measures 
as required by OAC 252:5 17-9· 7( d). 
( 11) Documentation prepared by the owner or operator 
recording the public meeting for the corrective measures 
assessment as required by OAC 252:517-9-7(e). 
(12) The semiannual report describing the progress in 
selecting and designing the remedy and the selection of 
remedy report as required by OAC 252:517-9-S(a}, except 
that the selection of remedy report must be maintained 
until the remedy has been completed. 
(13) Within 30 days of completing the remedy, the noli· 
fication as required by OAC 252:5 l7-9-9(e). 

(i) Closure aad post-c:losurc care. The owner or operator 
ofa CCR unit subject to this Chapter must place the following 
information, as it becomes available, in the facility's operating 
record: 

(I} The notification of intent to initiate closure of the 
CCR unit as required by OAC 252:517-15-S(c:)(l). 
(2) The annual progress repons of closure implementa-
tion as required by OAC 252:517-1 5-S{c)(2)(i) and (ii). 
(3) The notification of closure completion as required 
byOAC 252:517-15-5(cX3). 
(4) The written closure plan, and any amendment of 
the plan, as required by OAC 252:S17-15-7{b), except 
that only the most recent closure plan must be maintained 
in the facility's operating record irrespective of the time 
requirement specified in paragraph (b) of this Section. 
(5) The written demonstration(s), including the certi· 
fication required by OAC 2S2:517-lS-7(eX2Xiii), for a 
time extension for initialing closure as required by OAC 
252:517-15-7{e)(2Xii). 
(6) The written demonstration(s), including the cer
tifiCation required by OAC 252:517-15-7(f)(2Xiii}, for a 
time extension for completing closure as required by OAC 
252:517-1 5-7(f)(2)(i). 
(7) The notification of intent to close a CCR unit as re-
quired by OAC 252:517-1 5-7(g). 
(8) The notification of completion of closure of a CCR 
unit as required by OAC 252:5 17-1 5-7{h). 
(9) The notification recording a notation on the deed as 
required by OAC 252:5 17·1 5-7(i). 
(10) The notification of intent to comply with the 
alternative closure requirements as required by OAC 
252:517-1 5-8{cX1). 
(II) The annual progress reports under the al
ternative closure requirements as required by OAC 
252:517-1 5-8(cX2). 
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(12) The written post-closure plan, and nny amendment 
of the ptan, as required by OAC 252:517-15-9(d), except 
that only the most recent closure plan must be maintained 
in the facility's aperating recard irrespective of the time 
requirement specified in paragraph (b) of this Section. 
( 13) Tbe notification of completion of post-closure care 
period as required by OAC 252:517-I 5-9( e). 

(j) Finaatial assurance. The owner or operator of a CCR 
unit subject to this Chapter must follow the recordkeeping 
requirements of Subchapter 17 of this Chapter, as applicable to 
the facility. 
(k) Retrofit criteria. The owner or operator of a CCR unit 
subjc:c:t to this Chapter must place the following information, 
as it becomes available, in the facility's operating record: 

( 1) The written retrofit plan, and any amendment of the 
plan, as required by OAC 252:517-JS-7(k)(2), except that 
only the most recent retrofit plan must be maintained in the 
facility's operating record irrespective of the time require· 
ment specified in plll'll~raph (b) of this Section. 
(2) The notification of intent that the retrofit activities 
will proceed in accordance with the alternative procedures 
in OAC 252:5 17·1 5·8. 
(3) The annual progress repons required under the al· 
ternative requirements as required by OAC 251:5 17-1 5-8. 
(4) The written demonstration(s), including the cer· 
tification in OAC 252:5J7-15-7(f)(2)(iii), for a time 
extension for completing retrofit activities as required by 
OAC 252;.5 17-J S-7(k)(3). 
(5) The notification of intent to initiate retrofit of a 
CCR unit as required by OAC 252:517 -IS-7(kXS). 
(6) The notification of completion of n:trofit activities 
as required by OAC 2S2:517-15-7(k)(6). 

(Sounc: Addcd111JJ Ok Rc; 1469, ciT9-t5-l6) 

252:517~19-2. Notific:ation requirements 
(a) DEQ aotfficalloa. The notifications required under 
paragraphs (e) through (i) of this Section must be sent to the 
DEQ before the close of business on the day the notification 
is required to be completed. For purposes of this Section, 
before the close of business means the notification must be 
postmarked or sent by electronic mail (email). I fa notification 
deadline falls on a weekend or federaJ holiday. the notification 
deadline is automatically extended to the next business day. 
For those plans requiring approval by DEQ, submittal of the 
plan constitutes notification. 
(b) Comblalag ootificatJoos. Notifications may be com
bined as long as the deadline requirement for each notification 
is met. 
(c) Notincatioa required. Unless otherwise required in this 
Section. the notifications specified in this Section must be sent 
to the DEQ witltin 3 0 days of placing in the operating record the 
information required by OAC 252:5 17-19-1. 
(d) Location restrictio11s. The owner or operator or a 
CCR unit subject to the requirements of this Chapter must 
notifY the DEQ that each demonstration specified under OAC 
252:517-19-1(c) has been placed in the operating record and 
on the owner or operator's publicly accessible internet site. 
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(e) D~fga criteria. The owner or operator of a CCR unit 
subject to this Chapter must notifY the DEQ when infonnation 
has been placed in the operating record and on the owner or op
erator's publicly accessible internet site. The owner or operator 
must: 

(1) Within 60 days of commencing construction 
of a new CCR unit, provide notification of the avail
ability of the design certification specified under OAC 
252:517-19-l(f)(l) or (3). lfthe owner or operator of the 
CCR unit elects to install an alternative composite liner, 
the owner or operator must also submit to the DEQ a copy 
of the alternative composite liner design. 
(2) No later than the date of initial receipt of CCR by 
a new CCR unit, provide notification of the availability 
of the construction cenification specified under OAC 
252:5l7· 19-1(f)(1) or(3). 
(3) Provide notification of the availability of the 
documentation of liner type specified under OAC 
252:5 17-19-J(f)(2). 
(4) Provide notification of the availability of the initial 
and periodic hazard potential classification assessments 
specified under OAC 252:5 17-19-1(1){5). 
(5) Provide notification of the availability of emer· 
gency action plan (EAP). and any revisions of the EAP, 
specified under OAC 252:5 17-19-1 (f)( 6 ). 
(6) Provide notification of the availability of documen
tation prepared by the owner or operator recording the 
annual face·to-face meeting or exercise between repre
sentatives of the owner or operator of the CCR unit and 
the local emergency responders specified under OAC 
252:5 17 -19· 1 ( f)(7). 
(7) Provide notification of documentation prepared 
by the owner or operator recording all activations 
of the emergency action plan specified under OAC 
2S2:S17·l9-l(f)(8). 
(8) Provide notification of the availability oft.he history 
of construction, and any revision of it, specified under 
OAC 252:517 -19·1 ( f)(9). 
(9) Provide notification of the availability of the initial 
and periodic structural stability assessments specified 
under0AC252:517-19· 1(f){JO). 
( 1 0) Provide notification of the availability of the doc
umentation detailing the corrective mcasun:s taken to 
remedy the deficiency or release specified under OAC 
252:51 7-19-l{f)( 11 ). 
(11) Provide notification of the availability of the initial 
and periodic safety factor assessments specified under 
OAC 252:SJ 7-19-1(f){12). 
( 12) Provide notification of the availability of the design • 
and construction plans. and any revision of them. specified 
under OAC 252:517-19·1(1)(13). 

(f) Operadag criteria. The owner or operator of a CCR 
unit subject to this Chapter must notify the DEQ when infonna
tion has been placed in the operating record and on the owner 
or operator's publicly accessible internet site. The owner or 
operator must: 
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(I) Provide notification of the availability of the CCR 
fugitive dust control plan, or any subsequent amendment 
of the plan, specified under OAC 252:5 17-19-1 (gX 1). 
(2) Provide notification orthe availability ortbe aMual 
CCR fu~:itive dust control report specified under OAC 
252:517-19-1 (gX2). 
(3) Provide notification of the availability of the initial 
and periodic run-on and run-ofT control system plans spec
ified underOAC 252:5 17-19-l(gXl). 
(4) Provide notification of the availability of the initial 
and periodic innow design flood control system plans 
speci lied under OAC 252:5 17-J 9-1 CsX 4). 
(S) Provide notification of the availability of the 
periodic inspection reports specified under OAC 
252:517-19-1(g}(6). 
(6) Provide notification of the availability of the doc
umentation detailing the corrective measures taken to 
remedy the deficiency or release specified under OAC 
252:517-19-1 CgX7). 
(7) Provide notification of the availability of the 
periodic inspection reports specified under OAC 
252:5 17-19-1 (gX9). 

(g) Groundwater moaitoriag aad c:orrec:tlve ac:tioa. The 
owner or operator of a CCR unit subject to this Chapter must 
notify the DEQ when infonniltion has been placed in the oper· 
ating record and on the owner or operator's publicly accessible 
internet site. The owner or opcrntor must: 

( 1) Provide notification of the availability of the annual 
groundwater monitoring and corrective action report spec
ified underOAC 252:517-19-l(hXI). 
(2) Provide notification of the availability of the 
groundwater monitoring system certification specified 
underOAC252:517-19-l(hX3). 
(3) Provide notification of the availability ofthe selec
tion of a statistical method certification specified under 
OAC 2S2:517-19-I(hX4). 
(4) Provide notification that an assessment monitor
ing programs has been established specified under OAC 
252:517-19-1 (h)(S). 
(S) Provide notification that the CCR unit is returning 
to a detection monitoring program specified under OAC 
252:517-19-1 (hX7). 
(6) Provide notification that one or more constituents 
in Appendix 8 to this Chapter have been detected at statis
tically significant levels above the groundwater protection 
standard and the notifications to land owners specified 
underOAC252:517-19-l(hX8). 
(7) Provide notification that an assessment of correc
tive measures has b~ initiated specified under OAC 
252:517-19-1(hX9). 
(8) Provide notification of the availability of as
sessment of corrective measures specified under OAC 
252:517-19-l(hXIO). 
(9) Provide notification of the availability of the semi
annual report describing the progress in selectins and 
designing the remedy and the selection of remedy report 
specified underOAC 252:517-19-1(hXI2). 

~ . ., 
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( 1 0) Provide notification of the completion of the rem
edy speciftcd underOAC252:517-19-1(hX13). 

(h) Closure and post-closure care. The owner or operator 
of a CCR unit subject to this Chapter must notify the DEQ 
when information has been placed in the operating record and 
on the owner or operator's publicly accessible Internet site. 
The owner or operator must: 

(I) Provide notification ofthe intent to initiate closure 
orthe CCR unit specified under OAC 252:517-19-1 (i)( 1 ). 
(2) Provide notification of the availability of the annual 
progress reports of closure implementation specified un
der OAC 252:5 I 7-19-1 (iX2). 
(3) Provide notification of closure completion speci-
fied underOAC 252:517-l9-l{iX3). 
(4) Provide notification ofthe availability oflhe written 
closure plan, and any amendment orthe plan, specified un
der OAC 252:S17-19-1(iX4). 
(S) Provide notification of the availability of the 
demonstration(s) for a time extension for initiating closure 
specified under OAC 252:517-19-1 (iXS). 
(6) Provide notification of the availability of the 
demonstration(s) for a time extension for completing 
closure specified under OAC 252:517-19-l(i)(6). 
(7) Provide notification of intent to close a CCR unit 
specified under OAC 252:517-I 9-1 (iX7). 
(8) Provide notification of completion of closure of a 
CCR unit specified under OAC 252:5 17-19-1 (iX8). 
(9) Provide notification of the deed notation as required 
by OAC 252:5 I 7-19-l(iX9). 
(10) Provide notification of intent to comply with the 
alternative closure requirements specified under OAC 
252:517-19·1(iX10). 
(11) The annual progress reports under the al
ternative closure requirements as required by OAC 
252:5t7-19-1(iX11). 
(12) Provide notification of the availability of the writ
ten post-closure plan, and any amendment of the plan, 
specified under OAC 252:517-19·1(iX12). 
( 13) Provide noli lication of completion of post-closure 
care specified underOAC 252:517-19-1(i)(13). 

(i) Retro6t criteria. The owner or operator of a CCR unit 
subject to this Chapter must notify the DEQ when information 
has been placed in the operating record and on the owner or 
operator's publicly accessible Internet site. The owner or 
operator must: 

(1) Provide notification of the availability of the written 
retrofit plan, and any amendment of the plan, specified un
derOAC 252:Sl7-19·1(jXl). 
(2) Provide notification of intent to comply with the 
alternative retrofit requirements specified under OAC 
252:517-19-10)(2). 
(3) The annual progress reports under the al
ternative retrofit requirements as required by OAC 
2S2:517-19-1(jX3). 
(4) Provide notification of the availability of the 
demonstration(s) for a time extension for completing 
retrofit activities specified under OAC 252:5 17-19-1 OX 4 ). 
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(5) Provide notification of intent to initiate n:trofit ofa 
CCR unit specified under OAC 252:517-19-l(jX5). 
( 6) Provide notification of completion of retrofit activi-
ties specified underOAC 252:517-19-10)(6). 

[Source: AddedalllOkRcg 1469,c!T9·1S.l6) 

252:517-19-3. Publicly accessible internet site 
requirements 

(a) Appllcabilicy. Each owner or operator of a CCR unit 
subject to the requirements of this Chapter must maintain a 
publicly accessible Internet she (CCR Web site) containing 
the in formation specified in this Section. The owner or opera
tor's Web site must be titled "CCR Rule Compliance Data and 
lnfonnation." 
(b) Multiple CCR uaits. An owner or operator of more 
than one CCR unit subject to the provisions of this Chapter 
may comply with the requirements of this Section by using 
the same Internet site for multiple CCR units provided the 
CCR Web site clearly delineates information by the name or 
identification number of each unit. 
(c) Website records retentfoa. Unless otherwise required 
in this Section, the information required to be posted to the 
CCR Web site must be made available to the public for at least 
five years following the date on which the information W3S first 
posted to the CCR Web site. 
(d) Timeline ror postin1: to lvebsite. Unless otherwise 
required in this Section, the information must be posted to the 
CCR Web site within 30 days ofplacina the pertinent informa
tion required by OAC 252:5 17-19-l in the operating record. 
(e) Location restrictions. The owner or operator ofa CCR 
unit subject to this Chapter must place each demonstration 
specified under OAC 252:517-19-l(e) on the owner or opera~ 
tor's CCR Web site. 
(f) DesigD criteria. The owner or operator of a CCR unit 
subject to this Chapter must place the following information on 
the owner or operator's CCR Web site: 

(I) Within 60 days of commencing construction of a 
new unit, the design certification specified under OAC 
252:517-19-l(f)(l) or(3). 
(2) No later than the date ofinitial receipt of CCR by a 
new CCR unit, the construction certification spec:ified un
derOAC 2S2:S17-19-I(f)(l) or(3). 
(3) The documentation of liner type specified under 
OAC 252:5 17·19-1 ( f)(2). 
(4) The initial and periodic hazard potential classifica
tion assessments specified under OAC 252:517-19-1 ( f)(S). 
(5) The emergency action plan (EAP) specified under 
OAC 252:517·19·1(1)(6), except that only the most recent 
EAP must be maintained on the CCR Web site irrespective 
of the time requirement specified in paragraph (c) of this 
Section. 
(6) Documentation prepared by the owner or operator 
recording the annual face-to· face meeting or exercise be
tween representatives of the owner or operator of the CCR 
unit and the local emergency responders specified under 
OAC 252:5 17-19-1( 0(7). 

;;tv 

Department of Environmental Qualley 

(7) Documentation prepared by the owner or operator 
·recording any activation of the emergency action plan 
specified under OAC 252:5 17 -19· 1 ( 1)(8). 
(8) The history of construction, and any revisions of it, 
specified under OAC 252:5 17-19-1(0(9). 
(9) The initial and periodic structural stability assess-
ments spcci fied under OAC 252:5 17-19-1 (f)( l 0). 
(10) The documentation detailing the cocrective mea
sures taken to remedy the deficiency or release specified 
underOAC 2S2:517-19-J(f)(l1). 
(11) The initial and periodic safety factor assessments 
specified under OAC 252:S 17-19-1 (f)( 12). 
(12) The desian and construction plans, and any revi
sions ofthc:m.spccified underOAC 2S2:S17·19-I(f)(13). 

(g) Operatiog crlteriL The owner or operator of a CCR 
unit subject to this Chapter must place the following informa
tion on the owner or opc:rntor's CCR Web site: 

(I) The CCR fugitive dust control plan, or any sub
sequent amendment of the plan, specified under OAC 
252:517-19-l(g)(1) except that only the most recent plan 
must be maintained on the CCR Web site irrespective of 
the time requirement specified in paragraph (c) of this 
Section. 
(2) The annual CCR fu~:itive dust control report speci
fied under OAC 252:5 17·19·1 (g)(l). 
(3) The initial and periodic run-on and run-off control 
system plans specified under OAC 2S2:S I 7-19-l(g)(3). 
(4) The initial and periodic inflow desian flood control 
system plans speci tied under OAC 252:5 11· I 9-l (g)(4). 
(5) The periodic inspection reports specified under 
OAC 252:S17~19-I(g)(6). 

(6) The documentation detailing the corrective mea· 
sures taken to remedy the deficiency or release specified 
under OAC 252:517-19-J (g)(7). 
(7) The periodic inspec:tion reports specified under 
OAC 252:5 17·19-1(g)(9). 

(h) Grouadwater monitoring and corrective actioa. The 
owner or operator ofa CCR unit subject to this Chapter must 
place the following information on the owner or operator's 
CCR Web site: 

(I) The annual aroundwater monitoring and corrective 
action report specified under OAC 252:517-J9-I(b)(1). 
(2) The groundwater monitoring system certification 
specified under OAC 252:5 17-19-1 (hX3 ). 
(3) The selection of a statistical method certification 
spc:cified underOAC 252:Sl7-19-l(hX4). 
(4) The notification that an assessment monitoring 
programs has been established specified under OAC 
252:517-19-1 (h)(5). 
(5) The notification that the CCR unit is returning to 
a detection monitoring proaram spccitied under OAC 
252:517-19-l(h)(7). 
(6) The notification that one or more constituents in 
Appendix B to this Chapter have been detected at statisti
cally signiticant levels above the groundwater protection 
standard and the notifications to land owners specified 
under0AC2S2:517-19-l(h)(8). 
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(7) The notification that an assessment of correc
tive measures has been initiated specified under OAC 
252:517-19-l(h)(9). 
(8) The assessment of collective measures specified 
under OAC 252:517-19-1 (h)( I 0). 
(9) The semiannual reports describing the progress 
in selecting and designing remedy and the selection of 
remedy report specified under OAC 2S2:517-19-l(h)(12), 
except that the selection of the remedy repon must be 
maintained until the remedy has been completed. 
(I 0) The notification that the remedy has been com
pleted specified under OAC 252:517-19-1 (h)(J 3 ). 

(i) Closure and post-closure care. The owner or operator 
of a CCR unit subject to this Chapter must place the followina 
information on the owner or operator's CCR Web site: 

(1) The notification of intent to initiate closure of the 
CCR unit specified under OAC 252:517-19-1 (i)( 1). 
(2) The annual progress reports of closure implementa-
tion specified underOAC 252:517-19-1 (i)(2). 
(3) The notification of closure completion speci lied un-
der OAC 252:5 17 -19-l (i)(3 ). 
( 4) The written closure plan, and any amendment of the 
plan, specified under OAC 252:5 17-19-1 (i)( 4). 
(5) The demonstration(s) for a time extension for initi-
ating closure specified under OAC 252:517-19-l(i)(5). 
(6) The dcmcnstraticn(s) fora time extension for com-
pleting closure specified under OAC 252:517-19-1 (i)( 6 ). 
(7) The notification ofintcnt to close a CCR unit speci-
fied underOAC 252:517-19-l(i)(7). 
(8) The notification of completion of closure ofa CCR 
unit specified under OAC 252:517-19-1 (i)( 8). 
(9) The notification recording a notation on the deed as 
required by OAC 252:5 17-19·1(i)(9). 

(10) The notification of intent to comply with the 
alternative closure requirements as required by OAC 
252:517-19-l(i)( 10). 
( 1 I) The annual progress repons under the al
ternative closure requirements as required by OAC 
252:517-19-l(i)(ll). 
( 12) The written past-closure plan, and any amendment 
oflhe plan, specified under OAC 252:517-19-l(i)(l2). 
( 13) The notification of completion of post-closure care 
specified underOAC 252:517-19-l(i)(IJ). 

ij) Retrofit criteria. The owner or operator of a CCR unit 
subject to this Chapter must place the following infoiTDation on 
the owner or operator's CCR Web site: 

(I) The written retrofit plan, and any amendment of the 
plan, specified underOAC 252:517-19-l(j)(l). 
(2) The notification of intent to comply with the 
alternative retrofit requirements as required by OAC 
252:517-19-l(j)(2). 
(3) The annual progress reports under the alternative 
retrofit requirements as required by OAC 252:517-19 
l(j)(3). 
(4) The dcmonstration(s) for a time extension for com
pleting retrofit activities specified under OAC 252:517-19-
l(jX4). 
(5) The notification of intent to retrofit a CCR unit 
specified under OAC 252:517 ·19-1 (j)(S). 
(6) The notification of completion of retrofit activities 
specified undcrOAC252:517-19-I(j)(6). 

[Sourer. Adclcd Ill 33 Ok Rc;t469, c:IT9·U·I6j 
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APPENDIX A. CONSTITUENTS FOR DETECTION MONITORING 

JSetln:e: Addc:chtJJ Ok Rq: l469, ciT9·lS-l6J 

Common N~~mes' 

Boi'OII 
Calcium 
Chloride 
Ftl»ridc 
pH 
Sulfate 
Total DWCilvcd Sollcb 
(TDS) 
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APPENDIX B. CONSTITUENTS FOR ASSESSMENT MONITORING 

Common Name' 

Antimony 
Arsenic: 
BariUIJI 
BaJilium 
c.dmium 
ChromiLall 
CobDlt 
Fluoride 
Lead 
Lithium 
Mercury 
Molybdcftum 
~ 
ThalrlUftl 
Rldlum 226 and llB 
combined 

'Common names are those widely used In aovcrnmet~~ n:aulaclons. scientific publications. aad commem:; synonyms moy 
eJtist ror many chemicals. 

(Soam:: AcldcdatJJ Ole Rq 1469,clT9-IS-16( 

na.a...a.-. ,..._:.1.-.-:...r.....&. '"'' 
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APPENDIX C. BORINGS IN DRILLING PLAN 

Total Number Number of Boria&S DriUc:d at 
Slzeohlle ofBoriap Lust T~n Feet Ia to the 

Rcaalrctl UPPCm~ost Sataratcct Zit•c 
S IIQI:S or less 4 3 
:> S.IO 5 3 
:> 10.15 6 3 
>1.5-20 7 3-
>20-25 I 4 
>25-30 ' 4 
>JO.JS 10 4 
>35-40 II 4 
>40-45 12 5 
CIC. 

ISoun:e: Added alll Ok Rq; 1469, eiT9·15·16) 

10')') 
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APPENDIX D. BOREHOLE DEPTH CALCULATION TABLE 

owner/Opentor'sName _________ _ 

Locllldon or tame or Pnlpased Site 

Date Prepared ________ _ 

~~om. __________________ __ 

naDeepat 

Name or N•mber or PI'O,.,.:d Plamacnl Sorl'lce Elmllilln or 
Dortaa 

ofWqle Ia lcnu or DoriJII Total Dcptll or 
Mr:u Sea LcYd Dorlnp (CGI11ma J. 

Mlausll»' Colti1U2) 

!Source: Addc:datllOkReg 1469,cff9·15·16J 
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APPENDIX E. PROCEDURES FOR CALCULATING CLOSURE COST ESTIMATES 
FOR FINANCIAL ASSURANCE 

'lhb llflpelldix p.:uenu the wo.:kaheet far CAlculating final cloaun coat. eatt.r:aa, 'l'be ta:tlca and 

.. r:vJ.cea illcluded in this vorulleot an b .. ed on the 1110n ~a cl-~ tar HSIIU'a. sa. 
bib Md MMcd NY nat be nq.aind far CDMtNct.ian/dalalJ.tlaa and --~ IJidlllt$1 VUtll bndrW:t, 
IDl' fat: ~r twaes of soW ..ute fdlitlu nquld119 fi.I\McUl uaunnce. Oolnllr/cpuatlll:l vW be Cia ta 11.-.t 
dtll-spld.!ic ur-tlcrl to c::lll:ulat11 tt. ~ financial assurance. 

2.bl8 1:.1 
All site d.xl -=a.uy to calculate ~tunes ar clcsute and past~ ICDSt3 c:~n be gaehcncl 111 ~t.blg 
'f.tal• E.l. lilt& frail Tabla £.1 lhculd ba 1Nertat into T.lb1e £.2 of W. ~ cd Tabla F. l ot JIFpendlJL f' to 
ca.plete calculatJona. 

Otr ~ 
['"Otd feca!tted Aru ~en a 

~U.ve Partlaa 

Ca.poaite Lined &cre:t 

sau tined acna 

~rea at Largeat Cell/Phase 
ftaqulrlng flRil cap 

Caalpadto Lined acra11 

lila 11 Lined I ere a 
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~r~~er renclftt lnear bet 

F~ndwater Honicoring W•lla tn.r 
~tha.,. Gaa Probes ~F 

errac:ea !linear fHt 

jt..tdotln Channela linear feet 

IPnl•ter Draluge Ditches linear feet 

~vera;• Dilly rlow ~OIIa/day 

jLalldflll Obpasal Cost ~/tan 

'l'ul• ~:.a 
Table £.2 can be ~•d ta ~•l~~ata ~lasu~• ~st est~te• fo~ landf~lls for vhlch slte 
apedfl~ ut. ara availAble. The t.ble 11 dulgned to be executed as a computer spc18daheet, 
but will vark equally as well uslng hand calculations. 

• Input aita•apec:Hlc quantltlea fro• 'J'01ble E.linta Tabla £.2, ~~:akin; aura the requisite units are 
uaed. saaa ~tl.a ue alnady glwn ~ tha t.ble. 

• ~ c:uaent ,ur unit casts cbtii!Nd cma the aJ£O vdls1ta. • 
• Ric uc:h l1nl of Tat/Sei'Vice 1taas 1 th=ugh 4, IIUlt!ply the ~ input fac quantLty by the 

11Ult1p11er &lid cuuant year Ullit ca!lt, and enter the nsultallt ftlUe in thll ~ =-· 
• Line 5. ldalltify aach t111k required by the Closure Plan ~t 1• not identified 111 Table H.2. 

C:.lc:ulate con eatl&~tea in accordance vitll OAe ZS2:517·17-51Cdl, •nd input total in the 
Subtotal CD~. 



OAC 252:517. Appeadlx E Departmeat or Eoviroamcatal Quality 

--------------------------------- -------------------------

11 

• 1o1ro11 fi. ld:l ~ £« ~5emal 1- 1 U\rauiJh I. 
• Line~ 7, 1, and '· Co.puta ~lntat~atlve Se~lc.~. Tecbnlcal and P~otaaalonal S.cv1cas and 

Clo•~• ContlPgaocy co~t• b~ .ultlpl~int Llne I bJ tba aultip11•~ for each ~••pectl•• It ... 
Ente~ the ra~ultant valuaa. 

• Line 10. lldd lin .. fi t:hrouth t . 

• UA!t costa tor use in cOIDJil•tlng 1:!111 table 11Ul be upd&t•4 tot inflation by OD£0 on an IIIIIWIL 
bash. cu~unt costs 11111 be patted on the ODEQ Veb:llte. Users at thb chart sball use costa 
prepared by the OO!Q or .cl3ust currenUy appraved costa for 1nfllt1on .a of April 1 .. of cacti 
subs~t ye•r usin9 the procedu~e in OAC 252:517-l 7•34f&IC21. 
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pnp;~nd by OSIEQ or adju:~t cunently appreYad co1t1 for inUadon u of Apr:S.l lat. aacb year 
using tM pEOCIIdun in ON: 252:517-17-34 (aiCal. 
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APPENDIX F. PROCEDURE FOR CALCULATING POST~CLOSURE COST 
ESTIMATES FOR FINANCIAL ASSISTANCE 

This Appendix presents the wa~kshee~ fa: Cft\culating final poat-clasuce caat eltt.ltcs. The talks 
and secvices included in this warkshaat are basad an tho .are ccaplex closure ~equir~nts far 
HSWLrs. ao.e tasks and aervices .. y nat be required for canstruction/d~lltian and nan-hazardous 
industrial waate landfills, nor far athar types of solid waste fac11it1os requiring financial 
assurance. Owner/operators v111 be able to input site-specific info~tlan to e.lculate the 
necessary financial assurance. 

r.:a. ca1c:u1a~ hat-clasu. costa 

T~lo F.l eM ba VMd to estiaate ll!llt~ C4st!l. T:lbla F.lll'ly bo UtUizld !A the._ NMBt u T.able I:.Z 
of~x£. 
• Input alta•apecific qu.antltlea fr11111 Table £.1 of Appendb £ into Table r.l, llllking au:e the 

rcqllhlta lllliu ;m~ used. Scln:l ~t1u are already v1ven by tha table. 
1J11Ut c:u:nnt year unit c:mt:s cbta!Aold f~ tha OOEQ webUte. • 

• Far CACb 11M of 1'.1llk/Sarvi.c. itoa 1 ~ 5, ltultiply the value input. far qu11n~ity by the 111\ll tlpliu 
and cunent }'11.111:' unit con•, and enter thll n:naltat v.alua 1n the subtatal calwm. 

• Line 6. identify a~ch ta1t requlred by the rost-cloaurc Plan that la nat identified in !able 
F.2. CAlculate cost a:stl~tes in accordance vith o~ Z~Z;S11•11•511dl, and input tat.al in 
tha Subtotal calu~. 

• Linll1. add ~ 61: Tuk/5e:vir:~~ I~ 1 ~ 6. 
• LlnRS B, g, and 10. Ca.pute Admlnl:strative services, !echnl~l and Prof•aaio~l lacvicas and 

l'ast-cloauca Contingency casts by .ultiplying t.1ne t by tho IIUl.tipUar far: uch n::spactiw ltm. biter 
the r~ultan~ voluas. 

• Line u. Add Unc:s 1 thrau~h 10. 

• Unlt casts far usM in cODploting this table will be updated far inClatJon by OO£Q on an annual 
b~111. Current casts will be posted on the CD£0 website. Usars a! this chart si!Dll use casts 
prepared by the ODEQ or adjust currently approvad cons for lnfladon u o[ April 1"" or: each 
subsequent year usln9 tha procedure in OAC 2S2:Slt•11-341a)l2). 
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b. Unit: co.ca for uae 111 C:""'Pletlnq lhle table vUl be updated far iBflat:lon by ODEO 011 an &Mual 
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Following the EPA rulemaking revising certain provisions of 40 CFR Part 257(D)48, 
the Department initiated rulemaking efforts to ensure Chapter 517 was consistent 
with the federal CCR requirements. The Department's revisions to Chapter 517, as 
set out below, were formally approved and adopted by Declaration by Mary Fallin, 
Governor of the State of Oklahoma on June 13, 2017, and become effective on 
September 15, 2017. 

252:517-9-1. General provisions 
(a) Applicability. EJ£eept as provided for in Of ... C 252:517 15 5 for inaetive CCR 
suFfaee impoundments, a All CCR landfills, CCR surface impoundments, and 
lateral expansions of CCR units are subject to the groundwater monitoring and 
corrective action requirements under OAC 252:517-9-1 through OAC 252:517-9-9. 
(b) Initial timeframes. 

(1) Existing CCR landfills and existing CCR surface impoundments. No 
later than October 17, 2017, the owner or operator of the CCR unit must be in 
compliance with the following groundwater monitoring requirements: 

(A) Install the groundwater monitoring system as required by OAC 252-517-
9-2; 
(B) Develop the groundwater sampling and analysis program to include 
selection of the statistical procedures to be used for evaluating groundwater 
monitoring data as required by OAC 252:517-9-4; 
(C) Initiate the detection monitoring program to include obtaining a 
minimum of eight independent samples for each background and 
downgradient well as required by OAC 252:517-9-5(b); and 
(D) Begin evaluating the groundwater monitoring data for statistically 
significant increases over background levels for the constituents listed in 
Appendix A of this Chapter as required by OAC 252:517-9-5. 

(2) New CCR landfills, new CCR surface impoundments, and all lateral 
expansions of CCR units. Prior to initial receipt of CCR by the CCR unit, the 
owner or operator must be in compliance with the groundwater monitoring 
requirements specified in paragraph (b)(1)(A) and (B) of this Section. In addition, 
the owner or operator of the CCR unit must initiate the detection monitoring 
program to include obtaining a minimum of eight independent samples for each 
background well as required by OAC 252:517-9-5(b). 

(c) Groundwater monitoring and corrective action. Once a groundwater 
monitoring system and groundwater monitoring program has been established at 
the CCR unit as required by this Chapter, the owner or operator must conduct 
groundwater monitoring and, if necessary, corrective action throughout the active 
life and post-closure care period of the CCR unit. 
(d) Control releases. In the event of a release from a CCR unit, the owner or 
operator must immediately take all necessary measures to control the source(s) of 
releases so as to reduce or eliminate, to the maximum extent feasible, further 
releases of contaminants into the environment. The owner or operator of the CCR 

~8 See 81 Fed. Reg. 51802-51808 (August 5, 2016), becoming effective on October 4, 2016. 
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unit must comply with all applicable requirements in OAC 252:517-9-7, OAC 
252:517-9-8, and OAC 252:517-9-9. 
(e) Annual groundwater monitoring and corrective action report. For 
existing CCR landfills and existing CCR surface impoundments, no later than 
January 31, 2018, and annually thereafter, the owner or operator must prepare an 
annual groundwater monitoring and corrective action report. For new CCR 
landfills, new CCR surface impoundments, and all lateral expansions of CCR units, 
the owner or operator must prepare the initial annual groundwater monitoring and 
corrective action report no later than January 31 of the year following the calendar 
year a groundwater monitoring system has been established for such CCR unit as 
required by this Chapter, and annually thereafter. For the preceding calendar year, 
the annual report must document the status of the groundwater monitoring and 
corrective action program for the CCR unit, summarize key actions completed, 
describe any problems encountered, discuss actions to resolve the problems, and 
project key activities for the upcoming year. For purposes of this Section, the owner 
or operator has prepared the annual report when the report is placed in the 
facility's operating record as required by OAC 252:517-19-1(h)(1). At a minimum, 
the annual groundwater monitoring and corrective action report must contain the 
following information, to the extent ava ilable: 

(1) A map, aerial image, or diagram showing the CCR unit and all background 
(or upgradient) and downgradient monitoring wells, to include the well 
identification numbers, that are part of the groundwater monitoring program for 
the CCR unit; 
(2) Identification of any monitoring wells that were installed or decommissioned 
during the preceding year, along with a narrative description of why those 
actions were taken; 
(3) In addition to all the monitoring data obtained under OAC 252:517-9-1 
through OAC 252:517-9-9, a summary including the number of groundwater 
samples that were collected for analysis for each background and downgradient 
well, the dates the samples were collected, and whether the sample was required 
by the detection monitoring or assessment monitoring programs; 
(4) A narrative discussion of any transition between monitoring programs (e.g., 
the date and circumstances for transitioning from detection monitoring to 
assessment monitoring in addition to identifying the constituent(s) detected at a 
statistically significant increase over background levels); and 
(5) Other information required to be included in the annual report as specified 
in OAC 252:517-9-1 through OAC 252:517-9-9. 

(f) Recordkeeping. The owner or operator of the CCR unit must comply with the 
recordkeeping requirements specified in OAC 252:517-19·1(h), the notification 
requirements specified in OAC 252:517-19-2(h), and the internet requirements 
specified in OAC 252:517-19-3(h). 
(g) DEQ approval required. The annual groundwater monitoring and corrective 
action report shall be submitted to the DEQ for approval. 



252:517-15-5. Inactive CCR surface impoundments 
(a) Applicability. E1ceept as provided by paragraph (b) of this Section, I Inactive 
CCR surface impoundments are subject to all of the requirements of this Chapter 
applicable to existing CCR surface impoundments. 
(b) biaeti"ve CCR suFfaee impeunElment exemption. An owner or operator of 
an ineeti'."e CCR sl:lFface impol:tndment that completes elosl:tFC of sl:teh CCR l:tnit, 
and meets ell of the FeEJ:l:Hl"ements of eitheF paFagraphs (b)(1) thFol:tga (4) of this 
Section OF paFagreph (b)(a) of this Section no later then ApFil17, gQ18, is enempt 
&om all otheF FeEJ:l:tiFements of this ChepteF. 

(1) ClesuFe by leaving CCR in plaee. If the owneF oF opeFatoF of the inactive 
CCR SliFface impolindment elects to close the CCR Sl:tFfaee impol:tnelment by 
lea71ing CCR in place, the owner oF opeFatoF ml:tst ensl:lFe that, at a miniml:tm, 
the CCR l:tnit is closed in a manneF that will: 

(l...) ContFol, minimize oF eliminate, to the maximum mctent feasible, post 
elosl:lFe infiltFation of liEJ:wels into the waste end Feleases of CCR, leachate, oF 
contaminated Fun off to the gFOl:tnd oF sl:lFfaee v:eteFs oF to the etmospheFe; 
(B) Preclude the pFobability offutl:tre impol:tndment of water, sediment, oF 
sll:tny; 
(C) Inell:tde measl:tl"es that pFo¥ide for major slope stability to prevent the 
slol:tgfiing oF mo·.'ement of the final eover system; and 
(D) Minimize the aced foF fliFtheF maiatenaaee of the CGR l:tait. 

(g) FFee littuiEls; stahili~ation. The o·.vneF oF opeFator of the inaeti¥e CCR 
SliFfaee impol:tadmeat must meet the FeEJ:uiFements of peregr~phs (b)(g)(A) and 
(B) of this Seetioa pFioF to installiag the final eo•f'er system FeEJ:uil"ed uaeler 
paragraph (b)(3) of this Seetioa. 

(A) FFee liEJ:wds must be eliminated by Femo71ing liEJ:uid wastes oF solidifying 
the Femeining wastes end waste Fesidl:tes. 
(B) Remaining wastes ml:tst be stebili~ed sl:tffieient to suppoFt the final coYer 
system. 

(3) Final eo¥eF system Elesign. The owner o1· opeFator must install a final 
eoveF system that is designed to miaimize iafiltration and eFosioa, and at a 
minimum, meets the FCEJ:uiFemeats ofpaFagreph (b)(3)(~\) of this Section, oF the 
FeetuiFements of an elteFnative final eo¥eF system specified in paFagreph 
(b)(3)(B) of this Section. 

(A) The fiaal cover system must be designed anel eoastFl:teted to meet the 
eriteFia specified in paFagraphs (b)(3)(f .. )(i) thFoug& (iv) of this Section. 

(i) The peFmeebility of the final eoveF system must be less than oF CEJ:ual 
to the peFmeebility of any bottom lineF system or natural subsoils pl'esent, 
OF a permeability no greateF then l1£10~ eentimeters/seeonel, whiche¥er is 
~ 
(ii) The infiltratioa of liEJ:liids throl:tga the CCR l:tait must be minimized by 
the lise of an infiltration layer that contains a minimum of 18 inches of 
eal'then metel'ial. 
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(iii) T&e eFBsiea ef tfte final eover ~stem :m¥:st be mi:aimi~ed ey t&e w;e ef 
aa erosioB l~er taat eontains a mi-B:imttm of six iaehes of ea£taen 
material tS.at is eapaele of sustamiag aati>;e plaat growth. 
(i'.r) The EHSFliJ'tioR of the iBtegRty·of.the fiBe:l ee·;er system m\i6t ee 
minimized througfl: a design that accommodates settling and subsidence. 

(B) The O'l'>'B:CP er eperator may seleet.-an alteFaative iaal eover system 
design, fn·ovided the alternati·;e final cover system is designed and 
eons~Flleteel to meet the criteria ia p81•agmphs (BH3)(B)(i) tbFOagh (iii) of this 
Section. 

(i) The tiesiga of the mull 99'-t'M system BUiSt. iaelude 8ft infiltfatien la-yeF 
that aehieYeo an eea:aWalent Rduetien ia iBfilt.ra6ioa as the infiltraties 
la;rer specified iB p1Hagpaphs (9H3HA)(i) and (ii) of this Scotian. 
(ii) The design of the fiaal ee·;er system m\i&t-iaelade 8D erosion layep 
that pro•lidee eEtu¥;alent pFOteetioB frem wma of water ePeeion as the 
e¥Oeion layep Sf)eeified in p&Fagpaph (b)(g)( • .&..)(iH)·ofthie Seetlen. 
(iti) The disru13tion ef the i:Btegfity ef tae-final·ee·Jer system mllst he 
minimi:eEl threllgh a aesig:a that aeeommodatee oettliag ana subsidence. 

(4) PE ee:Ptifieatiea affinal ee¥eE. The owser et: operator ef the GCR Ol:lFfaee 
impo1:1nelme:at must obtain a written certification from a Efl:lalifiea professional 
engineer stating that the desig;a of the fiBal eevei system me eta eitheP the 
I'CEll:lil'emeftts paragpafJhs (h)(3)(A) or (B) of dlis..ieetie:tr. 
(a) Glesu:Pe thPeugh re&uYx•l of CCB. The owse:r ot: eperator may 
altetnati~.~ely eleet to elose an i:naeru'e CCR sudaee iJBiloundment by :remo'AB:g 
and deeoatammatlng all areas affeeteEI by releases from the CCR s1:1rfaee 
impoWielmeet. CCR remwal a:nel deeonta:misatioa of..the CCR surface 
impotnulmeat are complete wheB all CCR is the in-aetive CCR sul'faee 
impounelmeat is removed, in eluding the bottem lineF o~ the GGR unit. 
(G) PE eeriifieatiea ef timeli&e. The omter or ope-mtof of the CCR el:l:Pfaee 
impounelmeat must obtain a writtes eeRifieatieB from·B·Etualifiea :professioaal 
engineer that eloeve of the CO& sl:H'faee impe1:1a<lmen~ undeP eitheP paragraphs 
(b)(l) through f4) or (1>)(5) efthis Seetiea is teehBieally feasible ·Nithin the 
timeframe4n pa!'agPQf)B (b) of this SeetieB. 
(7) i!ailul'e te eemplete elesure. If t&e oWBElr OF SJ)OJ:ate:F of the CCR sllrfaee 
impouadmeat fails to eomf)lete eloslll'e of: tile ifi.aetive CCR au~:faee impeuaelmeat 
witma the timefr.amenin paragPaph (b) of this Seetien, the CCR lHlit must. comply 
with all of the tequi!'-ements apf)lieable to existiBg CCR sarfaee impe\lndments 
uneler tms Chapter. 

(e~ ReqlliFed=&etiees a ad pregress EepeFts. f.....a ewnel' or OfJOratot of an iflaeti'le 
CCR sudaee-impel:ladmeat that eleses in aeeeFdanee wita paragraph (b) of tft.is 
Seetiea mast eomplete the aetiees and fJrogPess Pe~eFts SJ)eeifiea in paragraphs 
(eHl) tlH-eagh (a)-of this Seetioa. 

(1) The owaet' or operator must fJFepare aBG plaee iB t9.e faeility's operatiag 
Reerd a Rot.ifiea:M.oa ofisteat to initiate elesl:lfe eftae CC.R sl:H"ffiee 
im~ol:lBflmost. =Phe·notiiieatien ml:lSt state that th.e CCR s\Hfaee impeaRdmeat-is 
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an inactive CCR suri'ace impoundment closing under the requirements of 
paragraph (b) of this Section. The notification must also include a narrative 
description of how the CCR smiace impoundment will be closed, a schedule for 
completing closure activities, and the required certifications under paragraphs 
(b)(4) and (G) of this Section, if applicable. 
(2) The owner or operator must prepare periodic progress reports summarizing 
the progress of closure implementation, including a description of the actions 
completed to date, aR-y problems encountered aad a deseriptioa of the aetioas 
takea to resolve the problems, aad pre:jeeted elosl:ll'e aetiYities for the 1=1peomiag 
year. The aan1=1al progress repo:rts m1=1st be completed aeeordiag to the followiag 
sehedHle aad sllhmitted to the DEQ: 

(l'...) The fi:rst aanual progress repo:rt m1=1st be prepa:red ao later thaa 1g 
moaths after eompletiag the aotifieatioa of intent to initiate elosHFC :reqHireel 
by paragraph (e)(1) of this Section. 
(B) The seeoad aanual progress report must be prepa:reel ao late:r than 12 
months afte:r completing the fiFst p:rogress report req1=1ireel by paragraph 
(e)(2)(f...) of this Seetioa. 
(C) The owne:r or operato:r has completed the p:rogress :repoFts specified in 
pa:ragraph (e)(2) of this Section when the repo:rts a:re placed in the facility's 
operating record as :req1=1i:red by O:l' .. C 282:817 19 1(i)(2). 

(g) The owner or operator m1=1st prepare and place in the facility's operating 
reeoFd a aotifieation of completion of closure of the CCR surface impouadmeat. 
The notification must be sllhmitted within GO days of eompletiag elom:a·e of the 
CCR suFfaee impo1=1ndment ana must iaelude a written ee:rtifieation fFom a 
qHalifieel p:rofessional enginee:r stating that the CCR su:rfaee impo1=1ndment was 
eloseel in accordance with the :reqlliremeats of eithe:r paragraph (b)(1) th:ro1=1gh (4) 
or (b) (5) of this Section. 

(d) Reeol"dlteeping. The owne:r OF operator of the CCR 1=1Bit must comply with the 
:recordkeeping requirements specified in OAC 252:517 19 1(i), the notifieatioa 
req1=1irements specified in Oi' .. C 252:517 19 2(i), and the inteFnet :requirements 
specified in 0 ... '\C 252:817 19 g(i). 
(b) Timeframes for certain inactive CCR surface impoundments. 

(1) An inactive CCR surface impoundment for which the owner or operator has 
completed the actions by the deadlines specified in paragraphs (b)(l}(A) through 
(C) of this Section is eligible for the alternative timeframes specified in 
paragraphs (b)(2) through (6) of this Section. The owner or operator of the CCR 
unit must comply with the applicable recordkeeping, notification, and internet 
requirements associated with these provisions. For the inactive CCR surface 
impoundment: 

(A) The owner or operator must have prepared and placed in the facility's 
operating record by December 17. 2015. a notification of intent to initiate 
closure of the inactive CCR surface impoundment pursuant to OAC 252:517-
19-l{i)(l); 
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(B) The owner or operator must have provided notification to the State 
Director and/or appropriate Tribal authoritv by January 19. 2016. of the 
intent to initiate closure of the inactive CCR surface impoundment pursuant 
to OAC 252:517-19-2(h)(l); and 
(C) The owner or operator must have placed on its CCR Web site by January 
19. 2016, the notification of intent to initiate closure of the inactive CCR 
surface impoundment pursuant to OAC 252:517 -19-3(i){l). 

(2) Location restrictions. 
(A) No later than April16, 2020, the owner or operator of the inactive CCR 
surface impoundment must: 

(i) Complete the demonstration for placement above the uppermost 
aquifer as set forth by OAC 25 2:517-5-1(a). (b). and (c)(3); 
(ii) Complete the demonstration for wetlands as set forth by OAC 252:517 · 
5-2(a). (b). and (c)(3); 
(iii) Complete the demonstration for fault areas as set forth by OAC 
252:517 -5-3( a). (b), and (c)(3); 
(iv) Complete the demonstration for seismic impact zones as set forth by 
OAC 252:517-5-4(a). (b) , and (c)(3); and 
(v) Complete the demonstration for unstable areas as set forth by OAC 
252:517 -5-5( a). (b), (c). and (d)(3). 

(B) An owner or operator of an inactive CCR surface impoundment who fails 
to demonstrate compliance with the requirements of paragraph (e)(2)(A) of 
this sect ion is subject to the closure requirements of OAC 252:517 -15-6(b)(l). 

(3) Design criteria. The owner or operator of the inactive CCR surface 
impoundment must: 

(A) No later than April17. 2018. complete the documentation of liner type as 
set forth by OAC 252:517-11-2(a) and (b). 
(B) No later than June 16. 2017. place on or immediately adjacent to the CCR 
unit the permanent identification marker as set forth by OAC 252:517-11-
4{a)(l). 
(C) No later than October 16. 2018. prepare and maintain an Emergency 
Action Plan as set forth by OAC 252:517-11-4(a)(3). 
(D) No later than April17. 2018. compile a history of construction as set forth 
by OAC 252:517-11-4(b) and (c). 
(E) No later than April17. 2018. complete the initial hazard potential 
classification. structural stability. and safety factor assessments as set forth 
by OAC 252:517-11-4(a)(2). (b), (d). (e). and (f). 

(4} Operating criteria. The owner or operator of the inactive CCR surface 
impoundment must: 

(A} No later than April18. 2017. prepare the initial CCR fugitive dust control 
plan as set forth in OAC 252:517-13- l (b}. 
(B) No later than April17. 2018. prepare the initial inflow design flood 
control system plan as set forth in OAC 252:517-13-3(c}. 
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(C) No later than April18. 2017, initiate the inspections by a qualified person 
as set forth by OAC 252:517-13-4(a). 
(D) No later than July 19. 2017. complete the initial annual inspection by a 
qualified professional engineer as set forth by OAC 252:517-13-4(b). 

(5) Groundwater monitoring and corrective action. The owner or operator 
of the inactive CCR surface impoundment must: 

(A) No later than April17, 2019, comply with groundwater monitoring 
requirements set forth in OAC 252:517 -9-l(b) and 252:517 -9-5(b); and 
(B) No later than August 1. 2019. prepare the initial groundwater monitoring 
and corrective action report as set forth in OAC 252:517-9-l(e). 

(6) Closure and post-closure care. The owner or operator of the inactive CCR 
surface impoundment must: 

(A) No later than April17, 2018, prepare an initial written closure plan as set 
forth in OAC 252:517-15-7(b); and 
(B) No later than April17, 2018. prepare an initial written post-closure care 
plan as set forth in OAC 252:517-15-9(d). 

252:517-15-7. Criteria for conducting the closure or retrofit of CCR units 
(a) Closure of CCR unit; retrofit of CCR surface impoundment. Closure of a 
CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit 
must be completed either by leaving the CCR in place and installing a final cover 
system or through removal of the CCR and decontamination of the CCR unit, as 
described in paragraphs (b) through (j) of this Section. Retrofit of a CCR surface 
impoundment must be completed in accordance with the requirements in paragraph 
(k) of this Section. 
(b) Written closure plan. 

(1) Content of the plan. The owner or operator of a CCR unit must prepare a 
written closure plan that describes the steps necessary to close the CCR unit at 
any point during the active life of the CCR unit consistent with recognized and 
generally accepted good engineering practices. The written closure plan must 
include, at a minimum, the information specified in paragraphs (b)(1)(A) through 
(F) of this Section. 

(A) A narrative description of how the CCR unit will be closed in accordance 
with this Section. 
(B) If closure of the CCR unit will be accomplished through removal of CCR 
from the CCR unit, a description of the procedures to remove the CCR and 
decontaminate the CCR unit in accordance with paragraph (c) of this Section. 
(C) If closure of the CCR unit will be accomplished by leaving CCR in place, 
a description of the final cover system, designed in accordance with 
paragraph (d) of this Section, and the methods and procedures to be used to 
install the final cover. The closure plan must also discuss how the final cover 
system will achieve the performance standards specified in paragraph (d) of 
this Section. 
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(D) An estimate of the maximum inventory of CCR ever on-site over the 
active life of the CCR unit . 
(E) An estimate of the largest area of the CCR unit ever requiring a final 
cover as required by paragraph (d) of this Section at any time during the CCR 
unit's active life. 
(F) A schedule for completing all activities necessary to satisfy the closure 
criteria in this Section, including an estimate of the year in which all closure 
activities for the CCR unit will be completed. The schedule should provide 
sufficient information to describe the sequential steps that will be taken to 
close the CCR unit, including identification of major milestones such as 
coordinating with and obtaining necessary approvals and permits from other 
agencies, the dewatering and stabilization phases of CCR surface 
impoundment closure, or installation of the final cover system, and the 
estimated timeframes to complete each step or phase of CCR unit closure. 
When preparing the written closure plan, if the owner or operator of a CCR 
unit estimates that the time required to complete closure will exceed the 
timeframes specified in paragraph (f)(l ) of this Section, the written closure 
plan must include the site-specific information, factors and considerations 
that would support any time extension sought under paragraph (f)(2) of this 
Section. 

(2) Timeframes for preparing the initial written closure plan. 
(A) Existing CCR landfills and existing CCR surface impoundments. No later 
than October 17, 2016, the owner or operator of the CCR unit must prepare 
an initial written closure plan consistent with the requirements specified in 
paragraph (b)(1) of this Section. 
(B) New CCR landfills and new CCR surface impoundments, and any lateral 
expansion of a CCR unit. No later than the date of the initial receipt of CCR 
in the CCR unit, the owner or operator must prepare an initial written 
closure plan consistent with the requirements specified in paragraph (b)(l) of 
this Section. 
(C) The owner or operator has completed the wr itten closure plan when the 
plan, including t b.e certification required by paragraph (b)(4) of this Section, 
has been placed in the facility's operating record as required by OAC 252:517-
19-l(i)(4). 

(3) Amendment of a written closure plan. 
(A) The owner or operator may amend the initial or any subsequent written 
closure plan developed pursuant to paragraph (b)(l) of this Section at any 
time. 
(B) The owner or operator must amend the written closure plan whenever: 

(i)There is a change in the operation of the CCR unit that would 
substantially affect the written closure plan in effect; or 
(ii)Before or after closure activities have commenced, unanticipated events 
necessitate a revision of the written closure plan; 
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(C) The owner or operator must amend the closure plan at least 60 days 
prior to a planned change in the operation of the facility or CCR unit, or no 
later than 60 days after an unanticipated event requires the need to revise an 
existing written closure plan. If a written closure plan is revised after closure 
activities have commenced for a CCR unit, the owner or operator must amend 
the current closure plan no later than 30 days following the triggering event. 

(4) PE certification. The owner or operator of the CCR unit must obtain a 
written certification from a qualified professional engineer that the initial and 
any amendment of the written closure plan meets the requirements of this 
Section. 
(5) DEQ approval required. The owner or operator of the CCR unit must 
submit the initial closure plan and any amendment of the closure plan to the 
DEQ for approval. 

(c) Closure by removal of CCR. An owner or operator may elect to close a CCR 
unit by removing and decontaminating all areas affected by releases from the CCR 
unit. CCR removal and decontamination of the CCR unit are complete when 
constituent concentrations throughout the CCR unit and any areas affected by 
releases from the CCR unit have been removed and groundwater monitoring 
concentrations do not exceed the groundwater protection standard established 
pursuant to OAC 252:517-9-6(h) for constituents listed in Appendix B to this 
Chapter. 
(d) Closure performance standard when leaving CCR in place. 

(1) Closure standards. The owner or operator of a CCR unit must ensure 
that, at a minimum, the CCR unit is closed in a manner that will: 

(A) Control, minimize or eliminate, to the maximum extent feasible, post
closure infiltration of liquids into the waste and releases of CCR, leachate, or 
contaminated run-off to the ground or surface waters or to the atmosphere; 
(B) Preclude the probability of future impoundment of water, sediment, or 
slurry; 
(C) Include measures that provide for major slope stability to prevent the 
sloughing or movement of the final cover system during the closure and post
closure care period; 
(D) Minimize the need for further maintenance of the CCR unit; and 
(E) Be completed in the shortest amount of time consistent with recognized 
and generally accepted good engineering practices. 

(2) Drainage and stabilization of CCR surface impoundments. The 
owner or operator of a CCR surface impoundment or any lateral expansion of a 
CCR surface impoundment must meet the requirements of paragraphs (d)(2)(A) 
and (B) of this Section prior to installing the final cover system required under 
paragraph (d)(3) of this Section. 

(A) Free liquids must be eliminated by removing liquid wastes or solidifying 
the remaining wastes and waste residues. 
(B) Remaining wastes must be stabilized sufficient to support the final cover 
system. 
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(3) Final cover system. If a CCR unit is closed by leaving CCR in place, the 
owner or operator must install a final cover system that is designed to minimize 
infiltration and erosion, and at a minimum, meets the requirements of 
paragraph (d)(3)(A) of this Section, or the requirements of the alternative final 
cover system specified in paragraph (d)(3)(B) of this Section. 

(A) The final cover system must be designed and constructed to meet the 
criteria in paragraphs (d)(3)(A)(i) through (iv) of this Section. The design of 
the final cover system must be included in the written closure plan required 
by paragraph (b) of this Section. 

(i) The permeability of the final cover system must be less than or equal 
to the permeability of any bottom liner system or natural subsoils present, 
or a permeability no greater than 1x 10·5 em/sec, whichever is less. 
(ii) The infiltration ofliquids through the closed CCR unit must be 
minimized by the use of an infiltration layer that contains a minimum of 
18 inches of earthen material. 
(iii) The erosion of the final cover system must be minimized by the use of 
an erosion layer that contains a minimum of six inches of earthen 
material that is capable of sustaining native plant growth. 
(iv} The disruption of the integrity of the final cover system must be 
minimized through a design that accommodates settling and subsidence. 

(B) The owner or operator may select an alternative final cover system 
design, provided the alternative final cover system is designed and 
constructed to meet the criteria in paragraphs (f)(3)(B)(i) through (iv) of this 
Section. The design of the final cover system must be included in the written 
closure plan required by paragraph (b) of this Section. 

(i} The design of the final cover system must include an infiltration layer 
that achieves an equivalent reduction in infiltration as the infiltration 
layer specified in paragraphs (d)(3)(A)(i) and (ii) of this Section. 
(ii) The design of the final cover system must include an erosion layer 
that provides equivalent protection from wind or water erosion as the 
erosion layer specified in paragraph (d)(3)(A)(iii) of this Section. 
(iii) The disruption of the integrity of the final cover system must be 
minimized through a design that accommodates settling and subsidence. 

(C) The owner or operator of the CCR unit must obtain a written certification 
from a qualified professional engineer that the design of the final cover 
system meets the requirements of this Section. 

(e) Initiation of closure activities. Except as provided for in paragraph (e)(4) of 
this Section and OAC 252:517-15-8, the owner or operator of a CCR unit must 
commence closure of the CCR unit no later than the applicable timeframes specified 
in either paragraph (e}(1) or (2) of this Section. 

(1) Commencing closure. The owner or operator must commence closure of 
the CCR unit no later than 30 days after the date on which the CCR unit either: 

(A) Receives the known final receipt of waste, either CCR or any non-CCR 
waste stream; or 
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(B) Removes the known final volume of CCR from the CCR unit for the 
purpose of beneficial use of CCR. 

(2) Conditions. 
(A) Except as provided by paragraph (e)(2)(B) of this Section, the owner or 
operator must commence closure of a CCR unit that has not received CCR or 
any non-CCR waste stream or is no longer removing CCR for the purpose of 
beneficial use within two years of the last receipt of waste or within two years 
of the last removal of CCR material for the purpose of beneficial use. 
(B) Notwithstanding paragraph (e)(2)(A) of this Section, the owner or 
operator of the CCR unit may secure an additional two years to initiate 
closure of the idle unit provided the owner or operator provides written 
documentation that the CCR unit will continue to accept wastes or will start 
removing CCR for the purpose of beneficial use. The documentation must be 
supported by, at a minimum, the information specified in paragraphs 
(e)(2)(B)(i) and (ii) of this Section. The owner or operator may obtain two-year 
extensions provided the owner or operator continues to be able to 
demonstrate that there is reasonable likelihood that the CCR unit will accept 
wastes in the foreseeable future or will remove CCR from the unit for the 
purpose of beneficial use. The owner or operator must place each completed 
demonstration, if more than one time extension is sought, in the facility's 
operating record as required by OAC 252:517 -19-1(i)(5) prior to the end of any 
two-year period. 

(i) Information documenting that the CCR unit has remaining storage or 
disposal capacity or that the CCR unit can have CCR removed for the 
purpose of beneficial use; and 
(ii) Information demonstrating that that there is a reasonable likelihood 
that the CCR unit will resume receiving CCR or non-CCR waste streams 
in the foreseeable future or that CCR can be removed for the purpose of 
beneficial use. The narrative must include a best estimate as to when the 
CCR unit will resume receiving CCR or non-CCR waste streams. The 
situations listed in paragraphs (e)(2)(B)(ii)(l) through (IV) of this Section 
are examples of situations that would support a determination that the 
CCR unit will resume receiving CCR or non-CCR waste streams in the 
foreseeable future. 

(I) Normal plant operations include periods during which the CCR 
unit does not receive CCR or non-CCR waste streams, such as the 
alternating use of two or more CCR units whereby at any point in time 
one CCR unit is receiving CCR while CCR is being removed from a 
second CCR unit after its dewatering. 
(II) The CCR unit is dedicated to a coal-fired boiler unit that is 
temporarily idled (e.g., CCR is not being generated) and there is a 
reasonable likelihood that the coal-fired boiler will resume operations 
in the future. 
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(III) The CCR unit is dedicated to an operating coal-fired boiler (i.e., 
CCR is being generated); however, no CCR are being placed in the 
CCR unit because the CCR are being entirely diverted to beneficial 
uses, but there is a reasonable likelihood that the CCR unit will again 
be used in the foreseeable future. 
(IV) The CCR unit currently receives only non-CCR waste streams 
and those non-CCR waste streams are not generated for an extended 
period of time, but there is a reasonable likelihood that the CCR unit 
will again receive non-CCR waste streams in the future. 

(C) In order to obtain additional time extension(s) to initiate closure of a 
CCR unit beyond the two years provided by paragraph (e)(2)(A) of this 
Section, the owner or operator of the CCR unit must include with the 
demonstration required by paragraph (e)(2)(B) of this Section the following 
statement signed by the owner or operator or an authorized representative: 
I certify under penalty of law that I have personally examined and am 
familiar with the information submitted in this demonstration and all 
attached documents, and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe that the 
submitted information is true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the 
possibility of fine and imprisonment. 

(3) Commencement activities. For purposes of this Chapter, closure of the 
CCR unit has commenced if the owner or operator has ceased placing waste and 
completes any of the following actions or activities: 

(A) Taken any steps necessary to implement the written closure plan 
required by paragraph (b) of this Section; or 
(B) Taken any steps necessary to comply with any standards that are a 
prerequisite, or are otherwise applicable, to initiating or completing the 
closure of a CCR unit. 

(4) Timeline exceptions. The timeframes specified in paragraphs (e)(1) and 
(2) of this Section do not apply to any of the following owners or operators: 

(A) .An OWtle:F-OF=operatoP of as isaetive CCR surfaee impeuaeme&t elosing 

t6e CCR &llit--as requilreEier OAC 252:817 15 5(8); 
(Bj@_An owner or operator of an existing unlined CCR surface 
impoundment closing the CCR unit as required by OAC 252:517-15-G(a); 
~illLAn owner or operator of an existing CCR surface impoundment closing 
the CCR unit as required by OAC 252:517-15-G(b); 
~{QLAn owner or operator of a new CCR surface impoundment closing the 
CCR unit as required by OAC 252:517-15-G(c); or 
OOffiLAn owner or operator of an existing CCR landfill closing the CCR unit 
as required by OAC 252:517-15-G(d). 

(f) Completion of closure activities. 
(1) Closure timeframes. Except as provided for in paragraph (f)(2) of this 
Section, the owner or operator must complete closure of the CCR unit: 
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(A) For existing and new CCR landfills and any lateral expansion of a CCR 
landfill, within six months of commencing closure activities. 
(B) For existing and new CCR surface impoundments and any lateral 
expansion of a CCR surface impoundment, within five years of commencing 
closure activities. 

(2) Extensions of closure timeframes. 
(A) Applicability. The timeframes for completing closure of a CCR unit 
specified under paragraphs (f)(1) of this Section may be extended if the owner 
or operator can demonstrate that it was not feasible to complete closure of the 
CCR unit within the required timeframes due to factors beyond the facility's 
control. If the owner or operator is seeking a time extension beyond the time 
specified in the written closure plan as required by paragraph (b}(l} of this 
Section, the demonstration must include a narrative discussion providing the 
basis for additional time beyond that specified in the closure plan. The owner 
or operator must place each completed demonstration, if more than one time 
extension is sought, in the facility's operating record as required by OAC 
252:517 -19-1(i)(6) prior to the end of any two-year period. Factors that may 
support such a demonstration include: 

(i) Complications stemming from the climate and weather, such as 
unusual amounts of precipitation or a significantly shortened construction 
season; 
(ii) Time required to dewater a surface impoundment due to the volume of 
CCR contained in the CCR unit or the characteristics of the CCR in the 
unit; 
(iii) The geology and terrain surrounding the CCR unit will affect the 
amount of material needed to close the CCR unit; or 
(iv) Time required or delays caused by the need to coordinate with and 
obtain necessary approvals and permits from a state or other agency. 

(B) Maximum time extensions. 
(i) CCR surface impoundments of 40 acres or smaller may extend the 
time to complete closure by no longer than two years. 
(ii) CCR surface impoundments larger than 40 acres may extend the 
timeframe to complete closure of the CCR unit multiple times, in two-year 
increments. For each two-year extension sought, the owner or operator 
must substantiate the factual circumstances demonstrating the need for 
the extension. No more than a total of five two-year extensions may be 
obtained for any CCR surface impoundment. 
(iii) CCR landfills may extend the timeframe to complete closure of the 
CCR unit multiple times, in one-year increments. For each one-year 
extension sought, the owner or operator must substantiate the factual 
circumstances demonstrating the need for the extension. No more than a 
total of two one-year extensions may be obtained for any CCR landfill. 

(C) Certification statement. In order to obtain additional time 
extension(s) to complete closure of a CCR unit beyond the times provided by 
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paragraph (f)(1) of this Section, the owner or operator of the CCR unit must 
include with the demonstration required by paragraph (f)(2)(A) of this Section 
the following statement signed by the owner or operator or an authorized 
representative: I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in this 
demonstration and all attached documents, and that, based on my inquiry of 
those individuals immediately 1·esponsible for obtaining the information, I 
believe that the submitted information is true, accurate, and complete. I am 
aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment. 

(3) PE certification. Upon completion,. the owner or operator of the CCR unit 
must obtain a certification from a qualified professional engineer verifying that 
closure has been completed in accordance with the closure plan specified in 
paragraph (b) of this Section and the requirements of this Section. 

(g) Notification of intent to close. No later than the date the owner or operator 
initiates closure of a CCR unit, the owner or operator must prepare a notification of 
intent to close a CCR unit. The notification must include the certification by a 
qualified professional engineer for the design of the final cover system as required 
by OAC 252:517-15-7(d)(3)(iii), if applicable. The owner or operator has completed 
the notification when it has been placed in the facility's operating record as required 
by OAC 252:517-19-1(i)(7). 
(h) Notification of closure. Within 30 days of completion of closure of the CCR 
unit, the owner or operator must prepare a notification of closure of a CCR unit. The 
notification must include the certification by a qualified professional engineer as 
required by OAC 252:517-15-7(f)(3). The owner or operator has completed the 
notification when it has been placed in the facility's operating record as required by 
OAC 252:517-19-1(i)(8). 
(i) Deed notations. 

(1) Except as provided by paragraph (i)( 4) of this Section, following closure of a 
CCR unit, the owner or operator must record a notation on the deed to the 
property, or some other instrument that is normally examined during title 
search. 

(2) The notation on the deed must in perpetuity notify any potential purchaser 
of the property that: 
(A) The land has been used as a CCR unit; and 
(B) Its use is restricted under the post-closure care requirements as provided 
by OAC 252:517-15-9(d)(1)(iii). 

(3) Within 30 days of recording a notation on the deed to the property, the owner 
or operator must prepare a notification stating that the notation has been 
recorded. The owner or operator has completed the notification when it has been 
placed in the facility's operating record as required by OAC 252:517 -19-l(i)(9). 
(4) An owner or operator that closes a CCR unit in accordance with paragraph 
(c) of this Section is not subject to the requirements of paragraphs (i)(1) through 
(3) of this Section. 
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(j) Recordkeeping. The owner or operator of the CCR unit must comply with the 
closure recordkeeping requirements specified in OAC 252:517-19-1(i), the closure 
notification requirements specified in OAC 252:517-19-2(i), and the closure Internet 
requirements specified in OAC 252:517-19-S(i). 
(k) Criteria to retrofit existing CCR surface impoundment. 

(1) Retrofit existing CCR surface impoundment. To retrofit an existing 
CCR surface impoundment, the owner or operator must: 

(A) First remove all CCR, including any contaminated soils and sediments 
from the CCR unit; and 
(B) Comply with the requirements in OAC 252:517-11-3. 
(C) A CCR surface impoundment undergoing a retrofit remains subject to all 
other requirements of this Chapter, including the requirement to conduct any 
necessary corrective action. 

(2) Written retrofit plan. 
(A) Content of the plan. The owner or operator must prepare a written 
retrofit plan that describes the steps necessary to retrofit the CCR unit 
consistent with recognized and generally accepted good engineering practices. 
The written retrofit plan must include, at a minimum, all of the following 
information: 

(i) A narrative description of the specific measures that will be taken to 
retrofit the CCR unit in accordance with this Section. 
(ii) A description of the procedures to remove all CCR and contaminated 
soils and sediments from the CCR unit. 
(iii) An estimate of the maximum amount of CCR that will be removed as 
part of the retrofit operation. 
(iv) An estimate of the largest area of the CCR unit that will be affected 
by the retrofit operation. 
(v) A schedule for completing all activities necessary to satisfy the retrofit 
criteria in this Section, including an estimate of the year in which retrofit 
activities of the CCR unit will be completed. 

(B) Timeframes for preparing the initial written retrofit plan. 
(i) No later than 60 days prior to date of initiating retrofit activities, the 
owner or operator must prepare an initial written retrofit plan consistent 
with the requirements specified in paragraph (k)(2) of this Section. For 
purposes of this Chapter, initiation of retrofit activities has commenced if 
the owner or operator has ceased placing waste in the unit and completes 
any of the following actions or activities: 

(I) Taken any steps necessary to implement the written retrofit plan; 
(II) Submitted a completed application for any required state or 
agency permit or permit modification; or 
(III) Taken any steps necessary to comply with any state or other 
agency standards that are a prerequisite, or are otherwise applicable, 
to initiating or completing the retrofit of a CCR unit. 
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(ii) The owner or operator has completed the written retrofit plan when 
the plan; including the certification required by paragraph (k)(2)(D) of this 
Section; has been placed in the facility's operating record as required by 
OAC 252:517-19-1(j)(l). 

(C) Amendment of a written retrofit plan. 
(i) The owner or operator may amend the initial or any subsequent 
written retrofit plan at any time. 
(ii) The owner or operator must amend the written retrofit plan 
whenever: 

(I) There is a change in the operation of the CCR unit that would 
substantially affect the written retrofit plan in effect; or 
(II) Before or after retrofit activities have commenced, unanticipated 
events necessitate a revision of the written retrofit plan. 

(iii) The owner or operator must amend the retrofit plan at least 60 days 
prior to a planned change in the operat ion of the facility or CCR unit, or 
no later than 60 days after an unanticipated event requires the revision of 
an existing written retrofit plan. If a written retrofit plan is revised after 
retrofit activities have commenced for a CCR unit, the owner or operator 
must amend the current retrofit plan no later than 30 days following the 
triggering event. 

(D) PE certification. The owner or operator of the CCR unit must obtain a 
written certification from a qualified professional engineer that the activities 
outlined in the written retrofit plan, including any amendment of the plan, 
meet the requirements of this Section. 
(E) DEQ approval required. The owner or operator of the CCR unit must 
submit the written retrofit plan, and any amendment of the plan, to the DEQ 
for approval. 

{3) Deadline for completion. Deadline for completion of activities related to 
the retrofit of a CCR unit. Any CCR surface impoundment that is being 
retrofitted must complete all retrofit activities within the same time frames and 
procedures specified for the closure of a CCR surface impoundment in OAC 
252:517-15-7(f) or, where applicable, OAC 252:517-15-8. 
(4) PE certification; DEQ approval required. Upon completion, the owner 
or operator must obtain a certification from a qualified professional engineer 
verifying that the retrofit activities have been completed in accordance with the 
retrofit plan specified in paragraph (k)(2) of this Section and the requirements of 
this Section. The certified report shall be submitted to DEQ for approval. 
(5) Notification of intent. No later than the date the owner or operator 
initiates the retrofit of a CCR unit, the owner or operator must prepare a 
notification of intent to retrofit a CCR unit. The owner or operator has completed 
the notification when it has been placed in the facility's operating record as 
required by OAC 252:517-19-l(j)(5). 
(6) Notification of completion. Within 30 days of completing the retrofit 
activities specified in par agraph (k)(1) of this Section, the owner or operator 
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must prepare a notification of completion of retrofit activities. The notification 
must include the certification by a qualified professional engineer as required by 
paragraph (k)(4) of this Section. The owner or operator has completed the 
notification when it has been placed in the facility's operating record as required 
by OAC 252:517-19-1(i)(6). 
(7) Retrofit cessation. At any time after the initiation of a CCR unit retrofitt 
the owner or operator may cease the retrofit and initiate closure of the CCR unit 
in accordance with the requirements of OAC 252:517-15-7. 
(8) Recordkeeping. The owner or operator of the CCR unit must comply with 
the retrofit recordkeeping requirements specified in OAC 252:517-19-1(j)t the 
retrofit notification requirements specified in OAC 252:517-19-2(j)t and the 
retrofit Internet requirements specified in OAC 252:517-19-B(j). 

252:517-15-9. Post-closure care requirements 
(a) Applicability. 

(1) Except as provided by either paragraph (a)(2) or (g) of this Section, OAC 
252:517-15-9 applies to the owners or operators of CCR landfills, CCR surface 
impoundments, and all lateral expansions of CCR units that are subject to the 
closure criteria under OAC 252:517-15-7. 
(2) An owner or operator of a CCR unit that elects to close a CCR unit by 
removing CCR as provided by OAC 252:517-15-7 (c) is not subject to the post
closure care criteria under this Section. 
(a) .. ".o:B owaer or operator of aa inaetive CCR surfaee impouadment that eleets to 

elose a CCR unit pursuaat to the requiremeats uader 0/ ... C 252:517 15 5(b) is not 
subjeet to the post closure eare eriteria uader this Seetioa. 

(b) Post-closure care maintenance requirements. Following closure of the 
CCR unitt the owner or operator must conduct post-closure care for the CCR unitt 
which must consist of at least the following: 

(1} Maintaining the integrity and effectiveness of the final cover systemt 
including making repairs to the final cover as necessary to correct the effects of 
settlementt subsidencet erosion, or other eventst and preventing run-on and run
off from eroding or otherwise damaging the final cover; 
(2) If the CCR unit is subject to the design criteria under OAC 252:517-11-1, 
maintaining the integrity and effectiveness of the leachate collection and 
removal system and operating the leachate collection and removal system in 
accordance with the requirements ofOAC 252:517-11-1; and 
(3) Maintaining the groundwater monitoring system and monitoring the 
groundwater in accordance with the requirements of OAC 252:517-9-1 through 
OAC 252:517-9-9. 

(c) Post-closure care period. 
(1) Except as provided by paragraph (c)(2) and (3} of this Sectiont the owner or 
operator of the CCR unit must conduct post-closure care for 30 years. 
(2) If at the end of the post-closure care period the owner or operator of the CCR 
unit is operating under assessment monitoring in accordance with OAC 252:517-
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9-6, the owner or operator must continue to conduct post-closure care until the 
owner or operator returns to detection monitoring in accordance with OAC 
252:517-9-6. 
(3) The DEQ may extend the post-closure monitoring and care period if: 

(A) sampling shows the presence of elevated levels of any constituent; 
(B) evidence of contamination resulting from site operations is found to exist; 
(C) prior maintenance or monitoring of the site is found to be inadequate; 
(D) the site is producing leachate that must be treated prior to discharge; or 
(E) if other conditions are present that indicate a need for additional post
closure monitoring and care. 

(4) When the post-closure period is extended, the DEQ may require the 
maintenance of existing financial assurance, the posting of additional 
assurance, and/or may require corrective action. 

(d) Written post-closure plan. 
(1) Content of the plan. The owner or operator of a CCR unit must prepare a 
written post-closure plan that includes, at a minimum, the information specified 
in paragraphs (d)(1)(A) through (C) of this Section. 

(A) A description of the monitoring and maintenance activities required in 
paragraph (b) of this Section for the CCR unit, and the frequency at which 
these activities will be performed; 
(B) he name, address, telephone number, and email address of the person or 
office to contact about the facility during the post-closure care period; and 
(C) A description of the planned uses of the property during the post-closure 
period. Post-closure use of the property shall not disturb the integrity of the 
final cover, liner(s), or any other component of the containment system, or the 
function of the monitoring systems unless necessary to comply with the 
requirements in this Chapter. Any other disturbance is allowed if the owner 
or operator of the CCR unit demonstrates that disturbance of the final cover, 
liner, or other component of the containment system, including any removal 
of CCR, will not increase the potential threat to human health or the 
environment. The demonstration must be certified by a qualified professional 
engineer, and notification shall be provided to the State Director that the 
demonstration has been placed in the operating record and on the owners or 
operator•s publicly accessible Internet site. 

(2) Deadline to prepare the initial written post-closure plan .. 
(A) Existing CCR landfills and existing CCR surface impoundments. 
No later than October 17, 2016, the owner or operator of the CCR unit must 
prepare an initial written post-closure plan consistent with the requirements 
specified in paragraph (d)(1) of this Section. 
(B) New CCR landfills, new CCR surface impoundments, and any 
lateral expansion of a CCR unit. No later than the date of the initial 
receipt of CCR in the CCR unit, the owner or operator must prepare an initial 
written post-closure plan consistent with the requirements specified in 
paragraph (d)(1) of this Section. 
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(C) Completion. The owner or operator has completed the written post
closure plan when the plan, including the certification required by paragraph 
(d)( 4) of this Section, has been placed in the facility's operating record as 
required by OAC 252:517-19-l(i)(4). 

(3) Amendment of a written post-closure plan. 
(A) The owner or operator may amend the initial or any subsequent written 
post-closure plan developed pursuant to paragraph (d)(l) of this Section at 
any time. 
(B) The owner or operator must amend the written closure plan whenever: 

(i) There is a change in the operation of the CCR unit that would 
substantially affect the written post-closure plan in effect; or 
(ii) After post-closure activities have commenced, unanticipated events 
necessitate a revision of the written post-closure plan. 

(C) The owner or operator must amend the written post-closure plan at least 
60 days prior to a planned change in the operation of the facility or CCR unit, 
or no later than 60 days after an unanticipated event requires the need to 
revise an existing written post-closure plan. If a written post-closure plan is 
revised after post-closure activities have commenced for a CCR unit, the 
owner or operator must amend the written post-closure plan no later than 30 
days following the triggering event. 

(4) PE certification. The owner or operator of the CCR unit must obtain a 
written certification from a qualified professional engineer that the initial and 
any amendment of the written post-closure plan meets the requirements of this 
Section. 
(5) DEQ approval required. The owner or operator of the CCR unit must 
submit the initial post-closure plan and any amendment of the post-closure plan 
to the DEQ for approval. 

(e) Notification of completion of post-closure care period. No later than 60 
days following the completion of the post-closure care period, the owner or operator 
of the CCR unit must prepare a notification verifying that post-closure care has 
been completed and submit it to the DEQ. The notification must include the 
certification by a qualified professional engineer verifying that post-closure care has 
been completed in accordance with the closure plan specified in paragraph (d) of 
this Section and the requirements of this Section. The owner or operator has 
completed the notification when it has been placed in the facility's operating record 
as required by OAC 252:517-19-l(i)(13). 
(f) Recordkeeping. The owner or operator of the CCR unit must comply with the 
recordkeeping requirements specified in OAC 252:517-19-1(i), the notification 
requirements specified in OAC 252:517-19-2(i), and the Internet requirements 
specified in OAC 252:517-19-3(i). 
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CHAPTER 4. RULES OF PRACTICE AND PROCEDURE 
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[Soarcc: Codilied6-li..Otl 

SUBCHAPTER!. GENERAL 
PROVISIONS 

S«doa 
152:4-1-1. 
252:4-1-2. 
252:4·1·3. 
252:4-1-4. 
252:4-1-5. 
252:4-1-6. 
252:4-1-7. 
252:4-1-8. 
252:4-1-9. 

Purpose and authority 
Definitions 
Or):anization 
Office location and hours: communi cations 
Availability ora record 
Administrative fees 
Fee cRdits ror regulaiOil' fees 
Board and Councils 
Sever.~bility 

252:4-1-1. Purpose and authority 
(a) Purpose. This Chapter describes the practices and 
procedures of the Environmental Quality Board, Advisory 
Councils, and the Oc:partment ofEnvironmental Quality. 
(b) Authority. This Chapter is authorized by the Adminis· 
trativc Procedures Act, 75 O.S. § 302, and the Environmental 
Quality Code, 27 A O.S. § 2-2-1 0 I. 

[So~me: Addrdllll80kRq IIJ'I..2,cfT6-II.OI] 

252:4-1-2. Definitions 
The following words and terms, when used in this Chapter, 

shall have the following meaning. unless the context clearly in
dicates otherwise: 

••AdmiDistratively complete" means an application that 
contains the information specified in the application fonn and 
rules in sufficient detail to allow the DEQ to begin technical 
review. 

"Admlaistratfve bearing" is defined at 27 A O.S. 
§2-l-102 and is synonymous with •individual proceeding" as 
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that term is defined in the Administrative Procedures Act, 75 
O.S. §2SO.!et seq. 

"Admlaistrative Law Judge" is synonymous with "hear
ing examiner" as that term is defined in the Administrative Pro
cedures Act. 

11Advisory Couadls or Couacil" means any of the 
following Councils: the Air Quality Advisory Council, the 
Hazardous Waste Management Advisory Council, the Ra· 
diation Management Advisory Council, the Solid Waste 
Management Advisory Council, and the Water Quality Man
agement Advisory Council. 

"APA 11 means the Oklahcma Administrative Procedures 
Act, 75 O.S. § 250.1 et seq. 

•• Application 11 means "a documellt or set of docflmellts, 
filed wltlr the [DEQ],Jor the purpose of ~ceivi11g a permit 
or tile modiflcation. anrendnumt or f'f!III!1Val tlrereof from tire 
[DEQJ... ally subsequent additions, m:lsio1u or modljlcat/orrs 
s~tbmitted to tire {DEQJ whlclr srpplt!lllent, correct or anrtmd a 
pendirrg applicatlorr." [27 A 0.5. § 2-14-1 03( 1 )] 

"Board" means the Environmental Quality Board. 
"Code" means the Oklahoma Environmental Quality 

Code, 27AO.S. § 2-1-101 etseq. 
11Complalat" means any written or oral infonnation 

submitted to DEQ allc:;ing site-specific environmental pol· 
lulion excc:pt infonnation gained from facility inspections, or 
sel f·rcpor1ed incidents. 

"Departmeut or DEQ" means the Department of Envi
ronmental Quality. 

11Eafon:emeat acdoo" means: 
(A) a written communication from the DEQ to an 
alleged violator that identifies the alleged violations 
and directs or orders that the violations be corrected 
and! or their effect remedied; 
(B) an administrative action to revoke or suspend a 
pennit or license; 
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(C) a consent order or proposed consent order; 
(D) a civil pclition, a complaint in municipal court, 
or a complaint in federal district court; 
(E) a referral by the DEQ to the Oklahoma Attorney 
General's office. a state District Attorney's office, a 
U.S. Attorney's office:, or a state: or federal Jaw en· 
forcement agency for investigation. 

11Es:ecutlve Director'' means the Executive Director of 
the Department of Environmental Quality. 

"False complaint" means any written or oral informa· 
tion submitted to DEQ alleging site-specific environmental 
pollution by a person who knowingly and willfully gives false 
information or misrepresents material information. 

"lndlvfdaal proceeding" is defined in the APA [75 O.S. 
§ 250.3(7)). It includes an administrative: evidentiary hearing 
to resolve issues orlaw or fact between parties, resultina: in an 
order. 

"Mediation• means a voluntary negotiating process in 
which parties to a dispute agree to usc: a mediator to assist them 
in jointly exploring and settling their differences, with a a:oal of 
resolving their differences by a formal agreement crc:atc:d by 
the parties. 

"Notice of deficiencies" means a wriuen notice to an ap
plicant, describing with reasonable specificity the deficiencies 
in a permit application and requesting supplemental informa
tion. 

"Off-site'', as used in haz:ardous waste, solid waste and 
Underground Injection Control (UIC) tier classifications, 
means a facility which receives waste from various sources for 
treatment, storage, processing, or disposal. 

"Oa-site", as used in hazardous waste, solid waste and 
UIC tier classifications, means a facility owned and operated 
by an industJy for the treatment, storage, processing, or dis
posal of its own waste exclusively. 

"Prognm" means a regulatory section or division of the 
DEQ. 

.,Respondeat" means a person or legal entity against 
whom reliefis sought 

"Submittal" me;ms a document or group of documents 
provided as part of an application. 

"Supplemeat" means a response to a request for ad· 
dltional information following completeness and tc:chnic:al 
reviews, and information submitted voluntarily by the appli· 
cant. 

ttTecbnica1 review" means the evaluation of an applica
tion for compliance with applicable program rules. 

(SDurcc: Addc:d;atiiOkReal9:!2,r11'6-ti.OI,AmcndcdDillOkRra 1429, 
ci1'9-U-16) 

252:4-1-3. Organization 
(a) Eaviroameatal Quality Bo.rd. The Environmental 
Quality Board consists of thirtcc:n (13) members, appointed 
by the Govc:mor with the advice and consent of the Senate, 
selected from the environmental profession, general industry, 
hazardous waste industry, solid waste industry, water usaae, 
petroleum industries, agriculture industries, conservation dis
tricts, local city or town governments, rural water districts, and 
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statewide nonprofit environmental organizations. (See further 
27A O.S. § 2-2-101.) 
(b) Advisory Co•aclls. There are five advisory councils. 
Each council consists of nine to twelve members appointed by 
the Speaker oflhe House of Representatives, the President Pro 
Tempore of the Senate or che Governor. (See further 27A O.S. 
§2-2-201) 
(c) DEQ. The DEQ consists of the following divisions: 
Administrative Services, Air Quality, Land Protection, Water 
Quatity, Environmental Complaints and Local Services, Ex.tc:r· 
nal Affairs, and State Environmental Laboratory Services. 

(Soui'CI!: M!WIIt t80kRca 19ll, el1'6-t l.Ot; Amcndcd;atl00k RcJ JOSS, 
ciT7-1-IJ; AmaulcdaallOk Reg 1419,rlf9·15· t6) 

252:4-1-4. Office location and hours; 
communications 

(a) Office 1ocalioa and hours. The principal office of the 
DEQ is 707 N. Robinson, Oklahoma City, Oklahoma 73102. 
The mailing address is P.O. Box 1677, Oklahoma City, Okla
homa 73101·1677. Office hours arc from 8:00a.m. to 4:30 
p.m., Monday through Friday except state holidays. 
(b) Commaalcatloas. Un,ess a person is working with a 
particular person or departmental area, written communication 
to the DEQ shall be addressed to the Executive Director. 

(1) Board. Communications to the Board may be 
made through the Executive Director. 
(2) Coaacil. Communications to a Council may be 
made through the Division Director of the program with 
which the Council works. 

(Soun:r: Added Ill tiOkRra 1922, cl1'6-lt.OII 

252:4-1-S. Availability of a record 
(a) Availability. Records of the Board, Advisory Coun
cils, and DEQ, not otherwise: conlidential or privilc:acd from 
disclosure by law, shall be available to the public for inspec
tion and copying at the DEQ's principal office during normal 
business hours. lnfonnation, data or materials required to be 
submitted to the DEQ in a permit application precess shall be 
made available to the public in accordance with the Old ahoma 
Uniform Environmental Permitting Act (27A O.S.§ 2·14·101 
et seq.) and the rules in this Chapter. The DEQ may take rea
sonable precautions in order to ensure the safety and integrity 
of records under its care. 
(b) RemovaL A record may be removed from the DEQ's 
offices or storage areas only with prior authorization &om and 
under the supervision of the R~ords Coordinator or his/her 
designee. 
(c) Reproductioa. 

( 1) By DEQ. The DEQ may limit the number of copies 
made and the time and personnel available for reproduc
tion of records requested by a member of the public. 
(2) Commercial reprod1etioa. With advance notice 
to the DEQ, a person may arrange for the pick-up, rcprv
duction and return of records by a commercial copying 
service at his/her own expense, only if the Rc:cords Coor· 
dinator or his/her designee determines that the DEQ's staff 
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(e) Hearing coatiauadon. A Council or the Board may 
continue the hearing by majority vote. Notice of the continu
ation shall be announced at the hearing and shall not require 
publication. 

[Source: Addccbll80kRql9"..l,ciT6-II.Qt) 

252:4-S-6. Council actions 
(a) Contents or ncommeadatioa. On behalf of a Coun
cil, the DEQ steal! prepare a recommendation submittal on 
proposed pcnnanent rules, which shall include the text ofthe 
proposed rules. a summlll)' of pertinent minutes of Council 
meetinus, and a summary of comments received. Recom
mendations may also be made for rules with a finding of 
emergency. The Council may recommend that any proposed 
rule be adopted by the Board on a permanent and emergency 
basis simultaneously. 
(b) On remand. The Council shall reconsider any ndernak
ing recommendation remanded by the Board. 

(Source: Addc:datiB Ok Reg 1922,clf6-lt.OI) 

252:4-5-7. Presentation to Board 
(a) Compllauce with APA. When proposed rules are pre· 
sentcd to the Board, the DEQ shall indicate the rulernaking 
procedures which have been followed. 
(b) Board packets. The DEQ shalt prepare a board packet 
consisting of the text of proposed rules. an executive summary, 
a rule impact statement, an economic impact/environmental 
benefit statement (if applicable), a summary of comments 
received on proposed rules at rulernaking hearings and during 
written comment periods, the Council's recommendations and 
a summary of pertinent Council meeting minutes (if appli
cable:). The Board packets shall be sent to members with the 
proposed agenda afthe Board meeting at which rules arc to be 
considered. Board packets for emCIJency rules may vary. 

[Source: AddcdAIIBOicRq t922,efr6-II.OI] 

252:4-5-8. Board actions 
(a) Referral. The Board may refer any rulcmaking matter to 
the DEQ or an appropriate Council for review, comment or rec~ 
ommcndation. 
(b) Proposed permaaeut ruin. The Board will not con· 
sidcr proposed permanent rules for adoption without the 
appropriate Council's recommendation except those rules for 
which no council has jurisdiction. 
(c) Proposed emergeucy rules. The Board may adopt 
emergency rules without the advice of a Council in accordance 
with 27 A O.S. § 2~2-1 01. 
(d) Fiaallaaguage ofrales. The rules adopted or repealed 
by the Board may vary from the Council recommendation 
except for rules recommended by the Air Quality Council. 
(See further, Oklahoma Clean Air Act at 27 A O.S. § 2-5-1 06.) 
(e) Remaad. The Board may remand a Council's rulcmak
ing recommendation for reconsideration. 
(f) Notice to Couacll. The DEQ shall provide each Council 
with copies of emergency rules adopted by the Board without 
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the Council's recommendation and of any rules adopted by the 
Board which vary from that Council's recommendation. 

[Soarcc: Added all& OkRq19:U,cfr6-II.QI) 

252:4-5-9. Rulemaldng record 
The DEQ shall maintain a rulc:making record on all rules 

adopted or revoked by the Board. 

[Saaru: AddcdllltBOkReal922,eiT6-II.OI) 
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Brownftelds applications-Tier Ill [REVOKED) 
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PART 7. WATER QUALITY DIVISION TIERS AND 
TIME LINES 

252:4· 7. 7 I. 
252:4-7-72. 
252:4-7-73. 
252:4-7-74. 
252:4-7-75. 
252:4-7-76. 
252:4-7-77. 
252:4·7·78. 

Walc:rqualily time lines 
Laboratory c:enification applications. Tier 1 
Waterqualily applications. Tier I 
Water quality appllcallons. Tier II 
Water quality applications. Tier Ill 
UIC applications • Tier I 
UIC applications-Tier II 
UIC applications· Tier Ill 

PART I. THE PROCESS 

252:4-7-1. Authority 
The rules in this Subchapter implement the Oklahoma 

Uniform Environmental Permitting Act, 21A O.S. § 2-14-101 
et seq., and apply to applicants for and holders of DEQ perm its 
and other authorizatlons. 

(Sam:c: Addcda!I I Okllc; 19~, dl"6·11.01] 

252:4-7-2. Preamble 
The Uniform Environmental Permitling Act requires that 

DEQ licenses, penni IS, certificates, approvals and registrations 
fit into an application category, or Tier, established under the 
uniform environmental permitting rules. Tier I is the category 
for those things that are basically administrative decisions 
which can be made by a technical supervisor with no public 
participation except for the landowner. Tier II is the category 
for those permit applications that have some public participa
tion (notice to the public, the opportunity for a public meeting 
and public comment), and the administrative decision is made 
by the Division Director. Tier Jll is the category for those 
permit applications that have extensive public participation 
(notice to the public, the opportunity for a public meeting and 
public comment, and the opportunity for an administrative 
evidentiary hearing), and the administrative decision is made 
by the Executive Director. 

[Soaru: Addc:dat1801c Rqt9"..2,eiT6-11-01) 

252:4-7-3. CompUance 
Applicants and pennittees are subject to the Jaws and rules 

of the DEQ as they eltist on the date of filing an application and 
afterwards as changed. 

[Saurcc: Addcdatt80kReg t9"..2,ciT6·11-0t] 

152:4-7-4. FlUng an appllcatlon 
{a) Tier I. The applicant shall file (2) copies ora Tier I ap· 
plication unless the application fonn or instructions specifies 
that only one ( 1) copy is needed. Applicants seeking permits 
for alternative individual on-site sewage disposal systems and 
alternative small public on· site sewage disposal systems (OAC 
252:641) shall file one copy with the local DEQ office for the 
county in which the real property is located. 
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(b) Tier II & III. The applicant shall file three (3) copies of 
Tier II and Tier Ill applications with the DEQ and place one (1) 
copy for public review in the county in which the site. facility or 
activity is located. 

[Source: Addcdot ISOkRq 19~.ciT6-II.OI] 

252:4-7-5. Fees 
Fees shaiJ be submitted with the application and, except as 

herein provided, will not be refunded. 

[Sauru; AtfcWatiSOkRea 19ll,eiT6-II.OI] 

252:4-7-6. Receipt of applications 
When an application und appropriate fee are received, each 

program shall: 
( 1) . ~1: stamp the application with the dale of receipt. 
the Dtv1s1on and/ar program name and an identification 
number; 
(2) assign the application to a permit reviewer; and 
(3) enter this information in a database or log book. 

(Source: Atkkdat IBOkRq 19~,ciT6·11.01) 

252:4-7-7. Administrative eompleteneu revie\V 
The reviewer shall have 60 calendar days from the 

file-stamped date of filing to determine if the application is 
administratively complete. 

{1) Not complete. If the reviewer decides that the 
application is not complete, hefshe shall immediately 
notify the applicant by mail, describing with reasonable 
specificity the deficiencies and requesting supplemental 
information. The reviewer may continue to ask for spe
cific information until the application is administratively 
complete. If the reviewer does not notify the applicant or 
deficiencies, the period for t~bnical review shall begin 
at the close of the administrative completeness review 
period. 
(2) Complete. When the application is administra
tively complete, the reviewer shall enter the date in the 
database or log book 11nd immediately notify the applicant 
by mail. The period for technical review begins. 

[Soi&RC: Added at IBOitRq 19"..2,ciT6-It.OI] 

252:4-7-8. Tccbnic:al review 
(a) Each program shall have the time period specified in 
Parts 3 through S of this Subchapter to review each application 
for technical compliance with the relevant rules and to reach 
a final determination. If the data in the application does not 
technica!ly comply with the relevant rules or law, the reviewer 
may nottfy the applicant by mail, describing with reasonable 
spCC:ificity the deficiencies and requesting supplemental infor
mation. 
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(b) Any environmental permit that is not described in &his 
Subchapter shall be reviewed with all due and reasonable 
speed. 

[Soan:e: AddedatiB OkReg t9l2,elr6-li.OI) 

252:4-7-9. Wben review times stop 
The time period for review stops during: 
(1) litigation; 
(2) public review and pllf'ticipation, including waiting 
periads, comment periods, public meetings. administra· 
live hearings, DEQ preparation of response to comments 
and/or review by state or fed end agencies; 
(3) requests for supplemental information; and 
( 4) the time in which an applicant amends his/her appli· 
cation ofhis/lu:rown accord. 

(Source: AddedatiBOkRca IIJ"..l,clr6-ll.OI) 

252:4-7-10. Supplemental time 
The Notice of Deficiencies and request for supplemental 

information may state that up to 30 additional calendar days 
may be added to the application processing time. Requests for 
supplemental information may also state that additional days 
for technical review equal to the number of days &he applicant 
used to respond may be added to the review time. 

(Surcc: AddcdllliBOicRq 19"-l,cfTii·ll.Ol] 

252:4-7-ll. Extensions 
Extensions to the time lines of &his Subchapter shall only 

be made by agreement or when the Executive Director certifies 
that circumstances outside the DEQ's control, including acts 
of God, a substantial and unexpected inc:rease in the number 
of applications filed, or additional review duties imposed on 
the DEQ from an outside source, prevent the reviewer from 
mc:ctins the time periods. 

[Source: AddedllliROkRc; 19"..l,cff6-II.OI] 

152:4-7-12. Failure to meet deadline 
Where failure to meet a deadline is imminent, then: 
(I) At least thirty (30) calendar days prior to the dead
line the DEQ shall reassign staff and/or retain outside 
consultants to meet such deadline; or 
(2) The applicant may agree to an extension of time for 
a specific purpose and period oftime with refund of the en
tire application fee, unless a refund is prohibited by law. 

(Source: Addc:dot IBOkRc; 19:U,eff6-II-DI) 

252:4-7-13. Notices 
(a) Statutory requirements for aodce. The Uniform Envi
ronmental Permitting Act requires an applicant to give notice in 
accordance with 27 A O.S. § 2-14-301. 
(b) Nodce to landowaer. Applicants shall certify by affi
davit that they own the real property, have a current lease or 
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easement which is given to accomplish the pc:nnitted purpose 
or have provided legal notice to the landowner. 
(c) Notice coateat. The applicant shall provide DEQ with a 
draft notice for approval prior to publication. All published le· 
gal noticc(s) sball contain the: 

(I) Name and address ofthe applicant; 
(2) Name, address and legal description of the site, 
facility andlar activity; 
(3) Purpose of notice; 
(4) Type of permit or permit action being sought; 
(S) Description ofactivities to be regulated; 
(6) Locations where the application may be reviewed; 
(7) Names, addresses and telephone numbers of con-
tact persons for the OEQ and for the applicant; 
(8) Description of public panicipation opportunities 
and time period for comment and requests; and 
(9) Any other information required by DEQ rules. 

(d) Proof or publication. Within twenty (20) days after the 
date of publication, an applicant shall provide the DEQ with a 
written affidavit of publication for each notice published. In 
case of a mistake in a pub! ished notice, the DEQ shall rcqu ire a 
legal notice of correction or republication of the entire notice, 
whichever is appropriate. Inconsequential errors in spelling, 
grammar or punctuation shall not be cause for correction or 
republication. 
(e) Esceptioa Co notice requirement. Applicants for solid 
waste transfer station permits may be exempt from public 
meeting requirements under 27 A O.S. § 2-1 0-307. 
(f) Additional aotlc:e. 

(I) Applicants foro NPDES, RCRA or UIC permit arc 
subject to additional notice provisions of federal require
ments adopted by reference as DEQ rules. 
(2) Applicants for a proposed wastewater discharge 
permit that may affect the water quality of a neighbaring 
stale must give written notice to the environmental regula
tory agency of that state. [27 A O.S.§ 2-6-203(A)(7)] 
(3) Applicants for a landfill permit shall provide no
tice by certified mail, return receipt requested, to owners 
of mineral interests and to adjacent landowners whose 
propeny may be substantially affected by installation of a 
landfill site. Sec Drtl.at~ey '~ OSDH, 868 P.2d 676 (Okl. 
1993). 

(g) Additional aotice content requirements for Clean 
Air Act Pern1its. In addition to the notice provisions of 27 A 
O.S.§§ 2-14-301 and 2-14-302 and other provisions of this 
section, &he following requirements apply. 

(I) Applicants shall give notice by publication in a 
newspaper or general circulation in the area where the 
source is located; to persons on a mailing list developed by 
the DEQ, including these wha request in writing to be on 
the list; and by other means if determined by the Executive 
Director to be necessary to assure adequate notice to the 
affected public. 
(2) All published noticc(s) for permit modification 
shall identify the emissions change involved in the modi
fication. 
(3) An applicant for a Pan 70 permit that may affect the 
air quality of a neighboring state must give written notice 

Oklabaml Admlnistr.llivc CodcJ 2016 
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to the environmental regulatory agency of that state. [27 A 
O.S.§ 2-5-ll2(E)] 
(4) An operating permit may be issued to an applicant 
for a new Part 70 operating permit without public review 
if the operating penn it is ~d on a construction permit 
that meets the requirements of 252:4-7·32(bXI)(B) and 
the public notice for the construction permit contains the 
following language. 

(A) This permit is subject to EPA review, EPA 
objection, and petition to EPA, as provided by 
251: I 00-8-8 and 40 CFR § 70.8. 
(B) If the operating permit has conditions which 
do not differ from the construction permit's operating 
conditions in any way considered significant under 
252:100.8-7.2(bX2), the operating pennit will be 
issued without public notice and comment; and, 
(C) The public will not receive another opportunity 
to provide comments when the operating permit is is
sued. 

(Svqrw. Added at 180kRq 1922,clf6-ti.OI;Amcndcdatl0 0kRec ttt5, 
clf6-1.0); Ame~~dcd at 300k R~ IOSS,cll'1-l ·tl) 

252:4-7-14. Withdrawing appllc:atlons 
{a) By applh:aaL An applfcant may withdraw an applica
tion at any time with written notice to the DEQ and forfeiture 
of fees. 
(b) By DEQ. Except for good cause shown, when an oppU· 
cant fails to supplement an application within 180 days after 
the mailing date of a Notice of Deficiencies, or by an agreed 
date:, the: DEQ shall void the application. The: DEQ shall notify 
the: applicant of an opportunity to show cause why this should 
not oc:cur. 

[Saurcc: Addcdllt tBOkRc;l922,clf6-tt.Ol) 

252:4-7-15. Permit issuance or denial 
(a) Compliance required. A new, modified or renewed 
pc:nnit or other authorization sought by the applicant shall not 
be issued until the DEQ has determined the application is in 
substantial compliance with applicable requirements of the 
Code and DEQ rules. 
(b) Coadidoas for issuance. The Department may not 
issue a new, modi lied or renewed permit or other authorization 
sought by the applicant if: 

(I) The applicant has not paid all monies owed to the 
DEQ or is not in substantial compliance with the Code, 
DEQ rules and the terms of any existing DEQ permits and 
orders. The DEQ may impose special conditions on the 
applicant to assure compliance andlor a separate schedule 
which the DEQ considers necessary to achieve required 
compliance; or 
{2) Mat erial facts were misrepresented or omitted from 
the application and the applicant knew or should have 
known or such misrepresentation or omission. 

[So•m: Added at l 8 Ok Reg t922, ell' 6-t t-O I; Amc:ndcd at 19 Ok Rec 41, 
clfB-17.01 (cmcraencY); Amctldcd;ti!JOk Rea 1007, cll'6-1.(12; Amcndc:d 
lltJOOicRq t05S,c:lf7·1·1l) 
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252:4-7-16. Tier II and Ul modifications 
For Tier II and lll permit modification actions, only those 

issues relevant to the: modification(s) shall be reopened for 
public review and comment. 

[Soum: Added at IS Ole Rca t922,cfl'6·11.01) 

252:4-7-17. Permit decision-making authority 
(a) Desiguatc:d posidoas. The Executive Director may 
delegate in writing the power and duty to issue, renew, amend, 
modify and deny permits and take other authorization or reg
istration action. Unless delegnted to a Division Director by 
formal assignment or rule, the: authority to act on Tier I appli
cations shall be delegated to positions within each permitting 
propam having technical supervisory responsibilities and, for 
local actions authorized by law, to environmental specialist 
positions held by the DEQ's local services reprc:sc:ntatives. The 
authority to act on emergency pc:nnits or Tier II applications 
shall be delegated to the Division Director of the applicable 
permitting division. 
(b) Revision. The Executive Director may amend any dele
gation in writing. 

l5oune: Added. at tB OL:Rq t9:U.clr6- II .OIJ 

252:4-7-18. Pre-issuance permit review and 
correction 

(a) Applicant review. The DEQ may offer an applicant the 
opportunity to review its pennit for carcutation and clerical 
errors or mistakes of fact or law bcforca draft permit is issued. 
(b) Corncdon. The DEQ may correct any permit be( ore it 
is issued. Additionally, the DEQ may meet with any applicant 
to assess the applicant's request for significant corrections or 
changes in fact or law before a permit is issued. 
(c) Notice ofslgnificant c:orrectloas. For permits based on 
Tier II and III applications, an applicant shall publish or re-pub
lish legal notice to one newspaper loc:al to the: site of any correc
tion or chanac proposed by the: DEQ which significantly alters 
a facil ity's permitted size, capacity or limits. 

(I) Com meats. The DEQ may open a public comment 
period and/or reconvene: a public meeting and/or adminis
trative hearing to receive public comments on the proposed 
c:orrection(s). 
(2) Burdea of Persuasloa. The applicant bears the 
burden of persuading the: agency that any changes or cor
rections requested comply with the law and that the permit 
should issue. 

tSoune: Added at IBOkRcltiP..l,cff6-ti.OI;~acJOOkRec 1055, 
c:lf7·1-tlJ 

252:4-7·19. Consolidation of permitting process 
(a) Discredonary. Whc:nc:vc:r an applicant applies for more 
than one permit for the same site, the DEQ may authorize, with 
the consent of the applicant, the review of the applications to 
be consolidated so that each required draft pcnnit, draft denial 
and/or proposed pennit is prepared at the same time and public 
participation opportunities are combined. 
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(b) Scope. When consolidation is authorized by the DEQ: 
(I) The procedural requirements for the highest speci
fied tier shall apply to each affected application. 
(2) The DEQ may also authorize the consolidation of 
public comment periods, process and public meetings, 
and/or administrative permit hearings. 
(3) Final permits may be issued together. 

(c) Reoewal. The DEQ may coordinate the expiration dates 
of new permits issued to an applicant for the same facility or ac
tivity so that all the permits are of the same duration. 
(d) Maldple modifications. Subscctions(a) and (b) ofthis 
section shall also apply to multiple Tier II and Ill applications 
for permit modifications. 

[Seuru: Addcdot tBOkRq t922,c:lf6-II·OI) 

252:4-7-20. Agency review of final permit 
decision 

(a) Aceacy review. Unless a specific permit n:view process 
is otherwise provided in rules promulgated by the Board, an 
applicant who lilc:d comments on the draft permit or partic
ipated in the public hearing, if any, may usc the declaratory 
rulina procedun: described in this Chapter to initiate aa:ency 
review of a final permit decision. 
(b) Failure to file commeots. Any person wha failed to 
file comments or participate in the public hearing on the draft 
permit may petition for declaratory ruling only to the extent of 
changes from the draft to the final permit decision. 
(c) Admfalstrative record. The administrative n:cord for 
agency review of a finn I permit dcision shall consist of: 

(I) the permit application on tile with the DEQ, as 
amended; 
(2) all written comments received during the public 
comment period; 
(3) the tape or transcript of the public meeting, ifllny; 
(4) documents resulting from the DEQ's n:view of the 
penni I application and public comments; 
(5) the draft permit, fact sheet and response to com
ments, if any, issued by the DEQ; 
(6) all published notices; 
(7) the tape or transaipt of the administrative hear-
ing(s) held on a proposed Tier Ill permit, if any; 
(8) the written materials submitted at an administrative 
hearing held on a proposed Tier IIJ permit, if any; 
(9) the final environmental impact statement and sup-
plements, if any; and 
(I 0) the final permit or denial. 

[Sa.rtt: AddedatlOOkRq tOSS,cfT7·1·13) 
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PART 3. AIR QUALITY DIVISION TIERS 
AND TIME LINES 

252:4-7-31. Air quality time lines 
The following air quality permits and authorizations shall 

be technically reviewed and issued or denied within the time 
frames specified below. 

(I) Construction permits: 
(A) PSD and Part 70 Sources- 365 days. 
(B) Minor Facilities- 180 days. 

(2) Operating permits: 
(A) Part 70 Sources· 540 days. 
(B) Minor Facilities- 36S days. 

(3) Relocation permits- 30 days. 

(SoiiiCtl Added a« lBOkRq: 19ll,c:lf6-t t.OI) 

252:4-7-32. Air quaUty applications-Tier I 
(a) Mloor facUlty permits. The following air quality autho
rizations for minor Fac:ilitics require Tier 1 applications. 

(I) New pcrAIIts. New construction, operating andre
location permits. 
(2) Modlfic:adoas or permits. 

(A) Modification of a construction permit for a 
minor facility that will remain minor after the modifi
cation. 
(B) Modification of an operating permit that will 
not change the facility's classification from minor to 
major. 
(C) Extension of expiration date of a construction 
permit. 

(b) Part 70 so•rc:c permits. The following air quality au
thorizations for Part 70 sources rcquin: Tier I applications. 

(I) NclYpermlts. 
(A) New construction permit for an existing Part 
70 source for any change considered minor under 
252: 100-8-7 .2(b X I). 
(B) New operating permit that: 

(i) is based on a construction permit that was 
processed under Tier II or Ill, and 252: l 00-8-8, 
and 
(ii) has conditions which do not differ from 
the construction permit's operating condi
tions in any way considered significant under 
252:100-8·7.2(b)(2). 

(2) Modiftcadoas of permits. 
(A) Modification of any operating permit condition 
that: 

(i) is based on the operating conditions of a 
construction permit that was processed under Tier 
II or Ill, and 252: I 00-8-8, and 
(ii) docs not differ from those c:onstnlction per
mit conditions in any way considered signifecant 
under 252:100-8-7 .2(b)(2). 

(B) A construction or operating permit modification 
that is minor under 252: I 00-8-7 .2(b)(l ). 
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(4) Modification of ofT-site hazardous waste facility 
permit in which the application is for new treatment, stor
age, or disposal methods or units which are significantly 
different from those permitted. 
(5) Variance which is part ora Tier Ill application. 

(Source: Ackfcd11t IBOkRc:c 19:!l.clf6·11.0l) 

252:4-7-55. Radiation management appUeations
Tier I 

The following radiation management autborizatiorts re-
quire Tier I applications: 

(I) New, amended and renewed operating permits for 
radiation machines; 
(2) New, amended and renewed permits for x-ray flu
orescence spectroscopy instruments used to detect lead in 
paint; 
(3) New and renewed specific licenses under the state 
agreement program not clDSsified under Tiers II or Ill; 
( 4) Industrial radiography certifications; 
(S) Approvals of license termination plans that require 
no decommissioning or remediation: 
(6) Decommissioning and remediation plans required 
for remediation due: to the: use, storage: or disposal of one 
or more radioactive materials with a half-life of 120 days 
or less; 
(7) OEQ approwls of documentation showing residual 
radioactivity levels far a site ar property arc within accept
able lim its as set by Chapter 41 0; 
(8) Minor amendments of aU autharizations classified 
under Tiers I, II or Ill; and 
(9) Major amendments of all authorizations classified 
under Tier 1. 

(Soun:c: AddcdollBOk Reg 1922,ctr6-l1.01] 

252:4-7-56. Radiation management applications 
-Tier II 

The following radiation management autharizations re-
quire Tier II applications: 

(I) Oecommissio~ting and remediation plans required 
for on-sicc remediation due to the use, storage or disposal 
of one or more radioactive materials with a half-life of 
more than 120 days, except for those facilities described in 
2S2:4-7-S7(JXA); 
(2) New or renewed permits for the non-commercial 
treatment or disposal of radioactive WilSie, generated by 
the applicant, by incineration or the amendmenl of the 
incinerator permit for a capacity increase or for any ex
pansion beyond permitted boundaries for the purpose of 
expanding operations or storage:; and 
(3) Major amendments of all authorizations classified 
under Tier II. 

(Source: AdckdotiBOkRc; 1922,ciT6-II.OI) 
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Radiation management applications 
-Tier Ill 

The followins radiation managemenl authorizations re-
quire: Tier III applications: 

(I) New or renewed pcnnits for the land disposal of 
low-level radioactive waste received from others and the 
major amendment thereof; 
(2) New or renewed permits for the commercial treat
ment or disposal of radioactive waste by incineration and 
the major amendment thereof; and 
(3) Decommissioning and remediation plans and the 
major amendment thereof: 

(A) far nuclear fuel cycle facilities or facilities and 
sites involved in the manufacturing or processing of 
licensed quantities of radioactive materials; and 
(B) for sites that require: both on- and off-site reme
diation due to the use, storage or disposal of one or 
more radioactive materials with a half-life: of more 
than 120 days. 

fSourcc: Addcdat tBOkRq 19ll,clf6·II.OI) 

252:4-7-58. Solid waste management applications 
·Tier I 

The following solid waste m1111agement authorizations 
require Tier I applications. 

(I) New permits. 
(A) Locally approved solid waste transfer sea~ 
tlons. Pennit for a solid wDSte transfer station that, 
prior to application filing, received county commis
sioner approval according to27A O.S. § 2-10·307. 
(B) Biomedical waste transfer statio as us lag oaly 
sealed contalnen. Biomedical waste transfer station 
penn it when activities arc limited to: 

(i) consolidation of scaled cantainers; andlar 
(ii) transfer of sealed containers from one vehi-
cle or mode of transportation to another. 

(C) Disaster reUet Emergency authorization for 
waste disposal resulting from a natural disaster. 

(1) Modifications. 
(A) All facilities. 

(i) Moditication of a solid waste penn it to add 
methods, units or appurtenances for liquid bulking 
processes; yard waste composting; recycling oper
ations; waste screening; or baling, chipping. shred
ding or grinding equipment or operations. 
(ii) Modific:atian to any solid waste permit to 
make minor changes. 
(iii) Modification of plans for closure and/or 
post-closure. 
(iv) Administrative modification of all permits 
and other authorizations. 

(B) On-site aad ofT-site laud disposal facilities. 
Modification of an existing land disposal permit for a 
lateral expansion within permitted boundaries. 
(C) Capacity increases of less than 25% with 
exceptions. The modification of a solid waste penn it, 
excluding incineration permits, involving a request 
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for Jess than twenty-five percent (25%) increase in 
permitted capacity for stoi'Olge, processing or disposal 
when the request is for equivalent methods, units or 
appurtenances as those perrnilled and which does not 
involve expansions ofpermilled boundaries. 

(3) Plans and other authorizations. The approval of 
new and when applicable, modified or renewed: 

(A) Plans forcomposting of yard waste only. 
(B) Permit transfers. 
(C) Non-hazardous industrial solid waste disposal 
plans. 
(D) Technical plans. 
(E) County solid waste management plans. 
(F) Individual authorizations under a general pet· 
mit. 
{0) All other administr.Jtive apptovnls required by 
solid waste rules. 

[Sourer. Addecbt JBOk Rq 1922.efT6-tt.OI] 

252:4-7-59. Solid \Vaste management applications 
·Tier II 

The following solid waste milnilgcment authoriutions 
require Tier II applications. 

(l) New permits. 
(A) Oa-slte solid tvastc proc:csslag facUlties with 
exc:eptfoo. Permit for an on-site solid waste process
ing facility except y:mi waste composting as listed 
underTierl. 
(B) Solid wute transfer stations with uceptioos. 
Permit for a solid ~e transfer station except: 

(i) a transfer station permit with county com· 
missioner approval as listed under Tier I, or 
(ii) a biomedical w~e transfer still ion permit 
listed under Tier J. 

(C) On-site incinerators with eneptioos. Penn it 
for an on-site incinerator except those exempt under 
solid waste rules or those that have an approved Air 
Quality permit or Solid Waste Mana;cment Pliln. 
{D) Ou·site land disposal sites. Permit for an 
on-site solid waste disposal sile. 
(E) Material Reco,-ery Facility (MRF). Per
mit for a Material Recovery Facility if waste is not 
sourcc-sepamled. 

(2) l'tlodi6catious. 
(A) All facilities. Modification of a permit for a 
change in waste type. 
(B) On-slce facilities. Any modification of an 
on-site solid waste permit, except as listed under Tier 
I. 
(C) Off·site facilities. 

(i) Modification of any off-site solid 
waste pc:rmit involving a request for more than 
twenty-6-.·e percent (2So/o) but less than lif\y per· 
cent (So-IG) increase in permitted capacity for 
storage, processing or disposal (excludinJ inciner· 
ation) when the request is for equivalent methods, 
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units or appurtenances as those permitted, except 
those listed under Tier I. 
(ii) Modification of any off-site process
ing facility involving an Cllpansion of permitted 
boundaries. 

(D) Jaclneraton. 
(i) Modification of 1111 on-site incinerator 
permit for any increase in permilled capacity for 
storage, processing, or disposal. 
(ii) Modification of an off-site incinerator 
permit involving a request for increases less than 
fifty percent (SO%) in permitted cap11city for stor
age, processing, or disposal when the request is 
for equivalent methods, units or appurtenances as 
those permitted. 

(3) Geaeral permit. New, modified or renewed gen-
eral permit. 

[Soura: Addcdlltt80L:Rq 19Zl, cfT6-II.Otl 

252:4-7-60. Solid waste mnnagement applications 
-Tier III 

The following solid wilSie management authorizations 
n:quire Tier Ill applications. 

(1) New permits. 
(A) OIT-slte proeessiD& facilities with exeeptious. 
Permit for an off-site process in~ facility, unless other
wise specified in Tier I or Tier Jl. 
(B) Off·slte laud dbposal facility. Permit for an 
ofT-site solid waste land disposal site. 
(C) Off-site lociaerator. Permit for an off·site 
incinerator. 

(2} Modifications. 
(A) Off-site faa1ities: sfgairlant faerease iu 
capacity. Modification of any off-site solid waste 
permit involving a fifty percent (50%) or greater in
crease in pennitted capacity for storage, processing, 
and/or disposal, including incineration. 
(B) Off-site laud disposal facility. Modification 
of an off-site solid waste land disposal permit for an 
expansion of permitted boundaries. 
(C) Off-site facilides: dlffereut metbods, uults 
or appartcuaaces. Modification of an off-site solid 
waste permit in which the request involves different 
methods, units or appurtenances than those pcnnitted, 
except those listed under Tier I. 

(3) Variaucupprovals. All variances. 

[Source: Addcdll1180kRq l9ll,clf6-II.Ot] 

252:4-7-61. Brownlields appUcations - Tier I 
[REVOKED) 

(Swr= AddcdatiBOicRq 1922,cli'6-II.OI; Rnob:dll :UOkRq83,ciT 
9·17-10 (CIIICIJCDCY), RIM!ked :atlB OUq 6-*l, efl'7·1·tl} 




